Decision No. R99-645

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-134BP

in the matter of the application of four winds, inc., dba peo-ple’s choice transportation, inc., 5455 e. 52nd avenue, commerce city, colorado, for authority to operate as a contract carrier by motor vehicle for hire, transporting passengers and their baggage, between the quality inn located at 12100 w. 44th avenue, wheat ridge, colorado and harvey’s wagon wheel casino, central city, colorado.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting contract carrier permit

Mailed Date:  July 2, 1999

I. statement

A. This application was filed on March 26, 1999 by Four Winds, Inc., doing business as People’s Choice Transportation, Inc. (“People’s Choice”).  The Commission gave notice of the application on April 12, 1999.  A timely intervention was filed by Casino Transportation, Inc. (“CTI”), on April 16, 1999.  A late filed petition for intervention was filed on May 12, 1999 by Harvey’s Wagon Wheel Casino and Hotel (“Harvey’s”), which late filed petition was granted by Decision No. R99-524-I.

B. The matter was set by the Commission for a hearing to be held on July 1, 1999.

C. On June 25, 1999, CTI filed its Notice of Withdrawal of Intervention.  The matter is now unopposed.

D. Also on June 25, 1999, People’s Choice filed its request to have this matter considered on the Commission’s modi-fied procedure docket to have the July 1, 1999 hearing vacated.

E. The request for consideration under modified treatment should be granted.  A review of the file indicates that the service proposed to be provided to Harvey’s is specialized and tailored to meet the distinct needs of Harvey’s.  People’s Choice had been previously providing service to Harvey’s from a facility at Youngfield Street and 20th Avenue in Jefferson County.  However, the lease was not renewed and People’s Choice sought an extension of authority to provide identical service for Harvey’s from a location three miles from the prior loca-tion.  The file contains a letter from Harvey’s indicating that it will enter into a contract with People’s Choice to utilize the proposed service in the event it is authorized by the Com-mission.

F. The same reasoning granting the prior contract carrier authority exists today.  Therefore the application should be granted to modify the existing permit to reflect a change in one of the termini.

G. In Decision No. C99-367, the Commission noted that the original premise for granting the contract carrier permit was to provide service exclusively for customers of Harvey’s.  To that end, the Commission in granting emergency temporary authority required that the vehicles used must in some way be identified with the distinct Harvey’s “Stampede” logo.  This appears to be an appropriate condition to place on the contract carrier permit being granted in this decision.  Therefore it is incorporated into the contract carrier permit set forth below.

H. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

I. The Commission Orders That:

1. Docket No. 99A-134BP, being an application of Four Winds, Inc., doing business as People’s Choice Transporta-tion, Inc., Commerce City, Colorado, is granted.  Henceforth Permit No. A-9792 shall read as follows:

Transportation of

passengers and their baggage as a Class A contract carrier by motor vehicle for hire,

(I)
Between the Quality Inn located at 12100 West 44th Avenue, Wheat Ridge, Colorado, on the one hand, and the Jazz Alley Casino and Gold Mine Casino, Black Hawk, Colorado, on the other hand.

(II)
Between the Quality Inn located at 12100 West 44th Avenue, Wheat Ridge, Colorado, on the one hand, and Harvey’s Wagon Wheel Casino in Central City, Colorado, on the other hand.

RESTRICTIONS:

A.
Part (I) of this authority is restricted to providing service for only Jazz Alley Casino and the Gold Mine Casino, Black Hawk, Colo-rado.

B.
Part (II) of this authority is restricted to providing service for only Harvey’s Wagon Wheel Casino, Central City, Colorado.

C.
Part (II) of this authority is restricted to the use of vehicles identified to the Com-mission as dedicated to the operation for Harvey’s Wagon Wheel Casino.

D.
Part (II) of this authority is restricted to providing service in vehicles utilizing the distinct “Stampede” logo of Harvey’s Wagon Wheel Casino.

2. Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Appli-cant does not comply with the requirements of this ordering para-graph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant addi-tional time for compliance.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or Stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� Harvey’s supports the application, as it is the entity to whom transportation service will be provided.
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