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I. statement

A. On June 15, 1999, K N Gas Gathering (“KNGG”) filed its Motion In Limine seeking to strike portions of the testimony of Billy Kwan on behalf of Staff.  On June 22, 1999, Staff responded to the Motion In Limine.  For the reasons set forth below the motion should be granted in part.

B. KNGG moves to strike all of page 6 and lines 1 through 19 of page 7 of Kwan’s testimony.  KNGG states that these are opinions of law which is the subject matter of this investiga-tion.  It claims that Kwan has shown no expertise on these issues.  Staff suggests that Kwan has merely summarized Commis-sion decisions.

C. The Administrative Law Judge (“ALJ”) finds that lines 14 through 16 should be stricken since it is at best an incomplete summary of the Commission’s previous holdings.  How-ever, the rest of the material is factual in nature and is not objectionable.  Therefore lines 14, 15, and 16 through the word “utility” on page 7 are stricken.

D. KNGG seeks to strike lines 1 through 22 on page 9 of Kwan’s testimony.  KNGG suggests that this is a legal argument.  The ALJ finds nothing objectionable about this testimony and the motion is denied as to it.

E. KNGG seeks to strike lines 23 through 26 on page 9 and lines 1 through 7 on page 10.  KNGG states this is legal opinion and a legal conclusion.  The ALJ finds nothing objectionable and the motion is denied.

F. KNGG seeks to strike lines 8 through 18 on page 10.  KNGG argues that it is immaterial and irrelevant.  Staff responds that this is merely background testimony.  The ALJ finds it to be speculative and irrelevant and the motion should be granted.

G. KNGG next seeks to strike lines 20 through 22 on page 10 and lines 1 through 15 on page 11 on the grounds of relevancy.  Staff suggests it is merely discussing the implica-tions of the Commission exercising jurisdiction over the Golden pipeline.  The ALJ finds this testimony to be irrelevant and speculative as to the Golden pipeline.  This is not a rate pro-ceeding.  Therefore the motion should be granted.

H. KNGG next seeks to strike lines 17 through 22 on page 11 and lines 1 through 3 on page 12.  KNGG suggests this is hypothetical, and irrelevant material.  Staff claims this is evidence concerning contiguous facilities.  The ALJ finds this testimony to be speculative in nature and not evidentiary.  It is purely argumentative and irrelevant and therefore the motion should be granted.

I. KNGG seeks to strike lines 9 through 22 on page 12 and lines 1 through 3 on page 13.  KNGG contends this is contrary to the amended stipulation of facts agreed to by the Commission.  Staff disagrees.  The ALJ finds this testimony is not incon-sistent with the stipulation and therefore the motion should be denied as to it.

J. KNGG next seeks to strike lines 11 through 19 on page 13, stating this testimony is hypothetical and irrelevant.  Staff believes this is within the scope of the proceeding based on page 6, Footnote 3 of Decision No. C99-48.  The ALJ agrees with KNGG.  The footnote cited by Staff emphasized that the scope of the proceeding was the Golden pipeline and not con-tiguous facilities.  The body of the Order made this clear as well.  Therefore the testimony should be stricken.

K. KNGG next seeks to strike lines 21 and 22 on page 13 and lines 1 through 5 on page 14 as hypothetical and immaterial.  The ALJ finds nothing objectionable about this testimony and the motion should be denied as to it.  This is in accordance with Footnote 3 to Decision No. C99-48.

L. Finally, KNGG seeks to strike lines 18 through 22 on page 14.  KNGG believes this is a legal opinion with no basis in fact, irrelevant, and immaterial.  Staff labels it simply a Staff recommendation.

M. The ALJ agrees that with KNGG that the recommendation concerns matters which are not in issue in this proceeding.  The show cause concerns the Golden pipeline, not the separate ques-tion of jurisdiction over contiguous facilities.  Therefore the motion should be granted as to this testimony.

II. order

N. It Is Ordered That:

1. The Motion In Limine filed June 15, 1999 by K N Gas Gathering, Inc., is granted in part.  The following por-tions of the testimony of Staff witness Billy Kwan are stricken for the reasons set forth above:

Page 7, lines 14 through 16, including the word “util-ity”; 

page 10, lines 8 through 18; 

page 10, lines 20 through 22 and page 11, lines 1 through 15; 

page 11, lines 17 through 22 and page 12, lines 1 through 3; 

page 13, lines 11 through 19; and 

page 14, line 18, beginning with the word “To” through line 22 on page 14.

2. This Order shall be effective immediately.
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____________________

Bruce N. Smith

Director



g:\ORDER\414G.DOC




5

_950964443.unknown

