Decision No. R99-558

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-232CP

application of denver taxi, l.l.c., d/b/a yellow cab, for a waiver of 4 ccr 723-15, rule 391.41(b)(10)(eyesight) of the safety rules for common carriers by motor vehicle for driver florin dragomir.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  May 28, 1999

Appearances:

Leroy Martinez, Human Resources Manager, Denver Taxi, L.L.C., doing business as Yellow Cab; and

Florin Dragomir.

I. statement

1. On May 13, 1999, Denver Taxi, L.L.C., doing busi-ness as Yellow Cab (“Denver Taxi”) filed the captioned applica-tion.

2. The hearing of the application was scheduled for May 24, 1999.

3. The hearing was held as scheduled.  Testimony was received from Leroy Martinez and Florin Dragomir.  Exhibit Nos. 1 and 2 were marked for identification and admitted into evidence.

4. Pursuant to § 40-6-109, C.R.S., the record of the hearing and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

B. Applicant, Denver Taxi, L.L.C. is a common carrier authorized by this Commission to provide taxicab service to the extent of its certificate of public convenience and necessity.

C. Florin Dragomir has applied for a driver position with Denver Taxi.  Mr. Dragomir has qualified for a driver’s job with Denver Taxi provided that the Commission grant the requested waiver of Rule 391.41(b)(10), 4 Code of Regulations (“CCR”) 723-15.

D. The Commission has jurisdiction over this matter.

E. Denver Taxi filed this application for a waiver for Florin Dragomir from the requirements of Rule 391.41(b)(10) (Eyesight) of the Safety Rules for Common Carriers by Motor Vehicle, 4 CCR 723-15.  Mr. Dragomir was examined by Suzanne Terroux, O.D. in April of 1999.  Dr. Terroux submitted a letter to the Commission dated April 20, 1999 (Exhibit No. 1) in which she stated that Mr. Dragomir has amblyopia and strabismus of the left eye.  This visual condition resulted from a child-hood injury to the left eye.  Dr. Terroux concludes that Mr. Dragomir has made adequate compensation for the reduced vision in his left eye.  She also concludes that the overall vision function in both eyes is good.  Depth perception, eye coordination, and acuity are within normal limits.  His vision with corrective lenses is 20/20 in his right eye and 20/200 in his left eye.  Dr. Terroux concludes in her report that:  “as long as he [Mr. Dragomir] is wearing best visual correction, I see no reason why he would not be able to sufficiently perform the visual demands required by your agency.”

F. On April 21, 1999, Mr. Dragomir had a physical exam-ination performed by Lon E. Noel, M.D.  Dr. Noel’s report (Exhibit No. 1) indicates that the results of the physical examination were within normal limits except for the left eye vision problem.  

G. The State of Colorado motor vehicle record of Mr. Dagomir, submitted as Part of Exhibit No. 1 dated April 14, 1999 discloses that Mr. Dragomir has no violations of the Colorado Traffic Code.  He currently has a valid Colorado driver’s license.  Exhibit No. 2 is an abstract of the driving record of Mr. Dagomir from the State of New York dated May 18, 1999.  Mr. Dragomir's New York driving record discloses only one violation of disobeying a green arrow occurring on March 1, 1996 with a conviction date of March 15, 1996.

H. A waiver of the Commission’s Safety Rules for Common Carriers by Motor Vehicle is required in this case since Mr. Dragomir does not meet the visual requirements contained in Rule 391.41(b)(10) of the Safety Rules.  It is found and con-cluded that based on the evidence of record, a waiver of Rule 391.41(b)(10) should be granted.  It is further found that granting the waiver to allow Mr. Dragomir to drive a taxicab is in the public interest.

I. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

J. The Commission Orders That:

1. Denver Taxi, L.L.C., doing business as Yellow Cab, Inc., is granted a waiver of Rule 391.41(b)(10)(Eyesight) of the Commission’s Safety Rules for Common Carriers by Motor Vehicle, 4 Code of Colorado Regulations 723-15 for driver Florin Dragomir.  This waiver is effective for a period of three years from the effective date of this Decision and Order.

2. Florin Dragomir shall at all times wear correc-tive lenses while driving for Applicant Denver Taxi.  

3. Applicant Denver Taxi, L.L.C. shall notify the Commission of any change in the eyesight of Mr. Dragomir or any other disability that would impair his ability to operate a taxicab within ten days of the date Applicant becomes aware of the change.  Applicant shall also notify the Commission within ten days of the date of the occurrence of any motor vehicle accident involving Mr. Dragomir.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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