Decision No. R99-541

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-189CP

christopher k. sandberg,


complainant,

v.

neal j. deriso, d/b/a airport boulevard company,


respondent.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  May 26, 1999

I. statement

A. By letters received May 21, 1999, complainant advises the Commission that he no longer desires to pursue the complaint in this matter, requesting that it be dismissed.  Further, com-plainant expresses dissatisfaction that he should be required to be personally present versus having a telephone hearing on his complaint against the driver of a local van service.

B. Pertinently, as reflected in complainant’s affidavit accompanying his complaint:

4.
The seatbelts and several of the seating loca-tions in the van either have been disabled or removed, and I was unable to secure a seat with a functioning seatbelt until other passengers reached their destinations.

5.
The driver drove from the airport into Denver at excessive speeds (75 mph in a 55 mph zone), while weaving through traffic, tailgating, changing lanes without signaling, writing notes in long-hand on a clipboard in his lap while driving in the left lane of the freeway at 70 mph, and run-ning a STOP sign.

See affidavit to complaint filed April 21, 1999.

1. This office notes that none of the matters com-plained of constitute a violation of either the Colorado Public Utility Law or such rules and regulations promulgated and adopted pursuant to that law.  Rather, to the extent complainant alleges improper and unsafe driving behavior on the part of the van driver, those items are cognizable in county court as viola-tions of the motor vehicle law in Colorado.  Simply put, this agency lacks subject matter jurisdiction over the acts com-plained of.  

2. Further, as complainant is aware, the demeanor of witnesses is crucial where, as here, there are only two wit-nesses to the conduct, and those witnesses’ testimony is likely to differ on key issues. Hence the requirement for presence and confrontation. An appropriate order will enter.

order

C. The Commission Orders That:

1. The complaint of Christopher K. Sandberg against Neal J. Deriso, doing business as Airport Boulevard Company is hereby dismissed, since the acts complained of do not lay within the ambit of this agency’s subject matter jurisdiction.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________
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