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I. statement

A. Upon review of the complaint in this matter filed April 13, 1999, and the Motion for Default Judgment filed May 7, 1999, this office notes that the complainant seeks relief before this agency on the basis that Rangetek Community Patrol, Inc., is somehow a towing carrier as a result of immobilizing com-plainant’s car in the parking lot at 8901 Grant Street on April 10, 1999.  As pertinently noted in the complaint:

A.
Complainant’s vehicle was parked in the parking lot at 8901 Grant Street on 10 April 1999.

B.
Respondent’s agent Mike Wasinger placed a “boot” on complainant’s vehicle, on the rear passenger side wheel.

C.
Respondent’s agent Wasinger also placed card on the drivers side door of complainant’s vehicle indicating that the respondent’s must receive forty dollars before the “boot” would be removed.

D.
The card noted in this 4(C) states, in part, “this car has been immobilized rather than towing it away, thus saving time and expense.”  Com-plainant asserts this is a prima facia evidence that the action of immobilizing the vehicle with a “boot” is tantamount to towing the vehicle.

All misspellings and grammatical errors are in the original.

B. A simple review of the Colorado statutes governing towing carriers, § 40-13-101(3), C.R.S., defines towing carrier as follows:

“Towing carrier” means a person whose primary function or one of whose primary functions consists of commer-cially offering services on the public ways of the state whereby motor vehicles are towed or otherwise moved by use of a truck or other vehicle designed for or adapted to that purpose.

Emphasis supplied.  As noted by Mr. Bartholomew in his com-plaint, his car was immobilized, not, “... towed or otherwise moved by the use of a truck or other vehicle designed for ... that purpose.”  Rather, what happened to Mr. Bartholomew’s car is the direct opposite of towing, i.e., it was immobilized and rendered unmovable apparently on private property, not “...on the public ways...“.  There is nothing in the laws of the State of Colorado that this office is aware of that vests this agency with jurisdiction over the acts complained of.  Accordingly, since this agency has no subject matter jurisdiction the com-plaint must be dismissed and the Motion for Default Judgment denied.

II. order

C. The Commission Orders That:

1. The complaint of Daryl A. Bartholomew against Rangetek Community Patrol, Inc., is dismissed with prejudice, and his motion for default judgment denied.  This agency has no subject matter jurisdiction over the acts complained of.

2. The hearing in this matter scheduled for May 27, 1999 is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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