Decision No. R99-523

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-134BP

in the matter of the application of four winds, inc., dba peoples choice transportation, inc., 5455 e. 52nd ave., commerce city, colorado, for emergency and regular temporary authority to OPERATE as a class ”a” contract carrier by motor vehicle for hire, TRANSPORTING passengers and their baggage, BETWEEN the quality inn located at 12100 w. 44th ave., wheat ridge, colorado and HARVEY’S wagon wheel casino, CENTRAL city, COLORADO for one CUSTOMER only, harvey’s wagon wheel casino.

Recommended decision of
administrative Law judge
ken f. kirkpatrick
dismissing intervention

Mailed Date:  May 24, 1999

I. statement

A. On April 20, 1999, Black Hawk Central City Ace Express, Inc. (“Ace Express”), filed its Notice of Intervention and in the Alternative Petition to Intervene.  Ace Express seeks to intervene in this docket based upon its common carrier authorities, Certificates of Public Convenience and Necessity PUC No. 47967 and PUC No. 44908.

B. On April 30, 1999, the Applicant Four Winds, Inc., doing business as People’s Choice Transportation, Inc., filed its Motion to Strike Intervention.  On May 14, 1999, Ace Express filed a Response to the Motion to Strike.  For the reasons set forth below the Motion to Strike should be granted.

C. Applicant makes several arguments, only one of which needs to be discussed since it is dispositive.  Applicant notes that the Commission has found in the companion temporary author-ity proceeding to this permanent authority docket that Ace Express does not have sufficient interest to support an inter-vention in this proceeding.  See Decision No. C99-367.  In its intervention in the temporary authority Ace Express relied upon the same certificates that it suggests would support its inter-vention in the permanent authority.  The Commission having rejected that argument in the temporary authority, the same rea-soning should apply in this proceeding.  Therefore the interven-tion of Ace Express is dismissed.

D. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

E. The Commission Orders That:

1. The Motion to Strike Intervention filed May 14, 1999 by the Applicant Four Winds, Inc., doing business as People’s Choice Transportation, Inc., is granted.  The attempted intervention of Black Hawk Central City Ace Express, Inc., is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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