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I. statement

A. On August 5, 1998, McLeodUSA Telecommunications Serv-ices, Inc. (“McLeodUSA”), filed its complaint against U S WEST Communications, Inc. (“U S WEST”).  On August 11, 1998, the Commission issued its Order to Satisfy or Answer.

B. The matter was originally scheduled for a hearing to be held on October 5, 1998.  That hearing and several subsequent hearings were vacated to allow the parties to negotiate a possi-ble solution to their differences.  The parties also partici-pated in a settlement conference presided over by an Administra-tive Law Judge from this Commission (not the undersigned Admin-istrative Law Judge).

C. The complaint is comprised of two main portions.  The settlement negotiations quickly proved successful on the first issue, namely, daily limitations on the use of Centrex Manage-ment System (“CMS”) priority service in Colorado.  See Decision No. R99-228-I, March 4, 1999 accepting a stipulation on that issue.

D. The settlement negotiations ultimately proved success-ful on the second issue as well.  On May 13, 1999, the parties submitted their Joint Motion to Accept Final Stipulation and Settlement Agreement.  That settlement agreement concerns the other issue in this proceeding, namely, the availability of CMS in three Colorado central offices.  The specific central offices are the Colorado Springs-Gatehouse, Colorado Springs-Stratmoor, and the Lafayette-Louisville central offices.  The parties have stipulated that CMS is already available at the Colorado Springs-Gatehouse central office, and thus not in dispute at the time of the final stipulation.  CMS will be available in the Colorado Springs-Stratmoor central office by April 30, 1999.  Concerning the Lafayette-Louisville central office, the parties have agreed that it will have CMS available once it is installed in the Denver-Cottonwood central office.  In the interim McLeodUSA shall pay U S WEST $10,000 to install CMS in the Denver-Cottonwood central office.  McLeodUSA is entitled to reimbursement in the form of a refund or credit of $5,000 if a subsequent customer purchases CMS service in the Denver-Cottonwood central office within 24 months of the date of the approved agreement.  McLeodUSA obligates itself to a 15,000 Centrex plus station line month commitment in the Denver- Cottonwood central office, with certain financial penalties if it does meet this obligation which are spelled out in the stipulation.  Finally, the parties agreed to exchange informa-tion concerning the availability of central offices in certain states where CMS is currently installed and certain offices where McLeodUSA is interested in purchasing CMS service.

E. The proposed stipulation is just and reasonable and in the public interest and it should be accepted.  The parties have requested that the Commission accept the stipulation and also dismiss the complaint with prejudice.  Dismissal with prejudice is inconsistent with approval of the stipulation.  Therefore the Order accepts the stipulation and simply closes the docket.

F. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

order

G. The Commission Orders That:

1. The Joint Motion to Accept Final Stipulation and Settlement Agreement filed May 13, 1999 is granted.

2. This docket is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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