Decision No. R99-409

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98K-539G

in the matter of the investigation and suspension of tariff sheets filed by peoples natural gas company, division of utilicorp united inc., with advice letter no. 484.

in the matter of the request for variance of rule 4 ccr 723-8-3.2 filed by peoples natural gas company, division of utilicorp united inc.

recommended decision of
administrative law judge
william j. fritzel
accepting stipulation
and settlement agreement

Mailed Date:  April 23, 1999

I. statement, findings, and conclusions

A. On October 22, 1998, Peoples Natural Gas Company, Division of UtiliCorp United Inc. (“Peoples”), filed Advice Let-ter No. 484 with attached tariff sheets.  Peoples stated that the purpose of the filing was to comply with the requirements of Commission Decision No. C98-842 concerning the itemization of certain gas cost information.

B. In conjunction with Advice Letter No. 484, Peoples sought a variance of Rule 4 Code of Colorado Regulations (“CCR”) 723-8-3.2 in order that it may separate out the base gas cost and the local distribution company delivery charge establishing the base rate.

C. By Decision No. C98-1183, mailed on November 30, 1998, the Commission suspended the tariffs filed with Advice Letter No. 484 for 120 days or until March 31, 1999.  The Commission also consolidated the tariff filing investigation and suspension case with Peoples’ application for variance of Rule 4 CCR 723-8-3.2 since the variance request was interrelated with the tariff filing.  The Commission referred the matter to an Administrative Law Judge for resolution.

D. On December 29, 1998, Staff of the Colorado Public Utilities Commission (“Staff”) filed a Notice of Intervention.

E. A prehearing conference was held on January 8, 1999.  A procedural schedule was established, and hearing dates of April 5 through 9, 1999 were scheduled.  (Decision No. R99-82-I, January 20, 1999)

F. On March 5, 1999, Peoples filed a Motion for Extension of Time to File Testimony.

G. On March 19, 1999, Peoples and Staff filed a Stipula-tion and Settlement Agreement.

H. By Decision No. C99-289, mailed on March 22, 1999, the Commission further suspended the effective date of the tariff sheets filed with Advice Letter No. 484 for an additional 90 days until June 29, 1999.

I. On March 19, 1999, Peoples and Staff filed a Stipula-tion and Settlement Agreement with an attached proposed tariff sheet designated as Exhibit No. 1.  The parties request that the Commission approve the tariff sheet entitled “Rate Schedule Summation Sheet”.  Peoples and Staff believe that the tariff sheet, if approved, is in full satisfaction of the requirements of Decision No. C98-842.  The parties also believe that the approval of this tariff sheet would resolve all of the outstand-ing issues raised by this docket.  The parties also state that upon approval of the tariff sheet, Peoples’ request for a var-iance of Rule 4 CCR 723-8-3.2 is moot.

J. It is found and concluded that the Stipulation and Settlement Agreement is just, reasonable, and in the public interest.  The Stipulation and Settlement Agreement is accepted.

K. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

L. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed on March 19, 1999 by Peoples Natural Gas Company, a Division of UtiliCorp United, Inc., and Staff of the Colorado Public Utili-ties Commission is accepted.

2. The tariff sheets filed with Advice Letter No. 484 on October 22, 1998 are permanently suspended.

3. Peoples Natural Gas Company, a Division of UtiliCorp United Inc., shall file the tariff sheet attached as Exhibit No. 1 to the Stipulation and Settlement Agreement on not less than one day’s notice.

4. The request of Peoples Natural Gas Company, a Division of UtiliCorp United Inc., for a variance of Rule 4 Code of Colorado Regulations 723-8-3.2 is dismissed as moot.

5. The motion of Peoples Natural Gas Company, a Division of UtiliCorp United Inc., for an extension of time to file testimony is denied as moot.

6. The hearing scheduled for April 5 through 9, 1999 is vacated.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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