Decision No. R99-375-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-571BP

the application of independent carriers’ ASSOCIATION of telluride, inc., d/b/a mountain limo, inc., for permanent authority to conduct OPERATIONS as a contract carrier by motor vehicle for hire.

interim order of
administrative law judge
ken f. kirkpatrick
granting motion to substitute
 party, establishing procedural
schedule, and denying
motion to consolidate

Mailed Date:  April 15, 1999

I. statement

A. On March 26, 1999, Levtzow, LLC (“Levtzow”) filed its Motion to Substitute Party, Consolidate Dockets, and Establish Procedural Schedule.  By this motion Levtzow seeks to have it substituted as the Applicant in this proceeding.  It also seeks to have certain procedural matters addressed.

B. As grounds for the motion Levtzow states that this application was initially filed by the Independent Carriers’ Association, Inc., doing business as Mountain Limo, Inc. (“Moun-tain Limo”).  Levtzow has applied in a separate application, Docket No. 99A-049CP (“Transfer Proceeding”) to obtain the cer-tificate of public convenience and necessity, PUC No. 47426 held by Mountain Limo.  In fact Levtzow has obtained temporary approval of the transfer to Levtzow in Decision No. C99-157.  Levtzow seeks to continue to prosecute this application and to be substituted as the Applicant.

C. In addition, Levtzow seeks to have the hearing in this matter scheduled at a time convenient to the hearing in the parallel Transfer Proceeding, Docket No. 99A-049CP.  Levtzow seeks to have this matter consolidated with that proceeding, or in the alternative, to have the matters heard consecutively if not consolidated.  Further, Levtzow seeks to have the deadline for the filing of the witness and exhibit list extended to one week following the disposition of its motion.  Intervenors should receive a similar extension of time.  Finally, Levtzow seeks to have the matter heard in Denver rather than Telluride.

D. On April 5, 1999, Intervenor Colorado West Trans-portation Company, Inc., doing business as Telluride Shuttle and Taxi (“Telluride Shuttle”) filed its response opposing con-solidation.  The rest of the motion of Levtzow is unopposed.

E. The cases should not be consolidated, but rather heard consecutively.  The matters will be set to be heard on a trail-ing basis, with Docket No. 98A-571BP being heard first and imme-diately upon the conclusion of that hearing, Docket No. 99A-049CP will be heard.  The hearing will be held as set forth below.

F. The Motion to Substitute the Parties should be granted and Levtzow substituted as the Applicant in this proceeding.  Further, the procedural relief requested by Levtzow concerning the filing of witness and exhibit lists should be granted.

II. order

G. It Is Ordered That:

1. The Motion to Consolidate Docket No. 98A-571BP and Docket No. 99A-049CP is denied.  Instead the matters will be heard on a trailing basis, with Docket No. 98A-571BP being heard first.  The hearing scheduled is set forth below:

DATES:
June 7 (and 8, if needed), 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. Levtzow, LLC is substituted as the Applicant in Docket No. 98A-571BP.

3. Levtzow, LLC shall file its witness and exhibit list within seven days of the effective date of this Order.  Intervenors shall file their witness and exhibit lists within 21 days of the effective date of this Order.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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