Decision No. R99-347-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-414G

regarding the investigation of k n gas gathering, inc.

interim order of
administrative law judge
ken f. kirkpatrick
(1) vacating hearing; and
(2) requesting clarification
of stipulation

Mailed Date:  April 8, 1999

I. statement

A. On March 31, 1999, Staff of the Public Utilities Com-mission (“Staff”) filed its Unopposed Motion to Extend the Dead-lines to File Testimony by Two Weeks, to Continue the Hearing Date, and to Waive Response Time.  By this motion Staff seeks an order vacating the hearing currently scheduled in this matter and vacating the hearing dates currently scheduled for the fil-ing of Staff’s testimony.  As grounds for the motion it is stated that there is a pending discovery dispute, and that Respondent K N Gas Gathering, Inc.’s (“KNGG”) response will not be due until April 5, 1999.  Staff’s testimony is due to be filed April 7, 1999, and it seeks to incorporate information gained as a result of the discovery.

B. Good grounds having been shown, the request to vacate the filing deadline for testimony will be granted.  The dead-lines for the filing of testimony will be reestablished in the order ruling on the discovery dispute.  In addition, the hearing scheduled for June 10 and 11, 1999 is vacated and rescheduled as set forth below.

C. On March 30, 1999, Staff and KNGG filed their Stipula-tion of Facts along with a Motion to Accept the Stipulation and to Waive Response Time.  The motion notes that the stipulation is untimely, having been due March 5, 1999.  Staff states that negotiating the stipulation was difficult but that it should be accepted.

D. The undersigned Administrative Law Judge (“ALJ”) has reviewed the stipulation and determines that it needs clarifica-tion in several respects.  Therefore the parties will have seven days to submit a clarification to the stipulation before a determination is made whether to accept it nor not.  The items requiring clarification are set forth below.

E. The first item concerns paragraph no. 1 where the par-ties stipulate that the hearing record including the transcript, exhibits, examination, cross-examination, and admissions in Docket No. 97F-241G should be incorporated into the record of this proceeding.  The parties seek to stipulate to this yet reserve their right to object to the materiality and relevance of any evidence.  The incorporation of the entire record in that proceeding has not been shown to be needed.  It is a lengthy record which would require much review by the ALJ.  If the par-ties seek to incorporate portions of the record they should do so selectively.  However, absent a compelling reason, incor-poration of the entire record is not appropriate.

F. On page 4, paragraph 4b of the stipulation refers to an attached map of the Golden pipeline.  No map was attached to any copies of the stipulation filed with the Commission.  The parties need to attach a copy of the map as an aid in clarifying the stipulation.

G. Page 7 of the stipulation, line 3, refers to four CBC meter locations listed as nos. 6 through 8.  This is incon-sistent as to whether there are four or three meters.

H. On page 7, paragraph 8, the second sentence is not a sentence.  This is confusing and needs to be put in the form of a sentence.

I. Page 8, line 7, contains the following sentence which follows a discussion of the Golden pipeline and its ownership:

It has never served, or held itself out to serve, the public.

The antecedent of the pronoun “it” is unclear.  If the antece-dent is Trigen-Nations Energy Company, L.L.L.P. (“Trigen”), then this statement appears to conflict with the Commission’s Deci-sions Nos. C98-687, and C98-1084.  The Commission held in those decisions that Trigen had supplied the public by transporting for third parties substantial volumes of natural gas.  If the antecedent is KNGG, it is unclear whether this stipulated sen-tence is intended to decide one of the ultimate issues in this proceeding.  If the antecedent is the Golden Pipeline itself, the meaning is unclear.  The parties need to clarify precisely what the intent of this stipulated sentence is before the ALJ can determine whether it is appropriately part of the stipula-tion.

J. Page 9 of the stipulation contains a two-column table which is unclear.  The column labeled “Customer” contains two entries of “KNGG Check Meter” which do not appear to be cus-tomers.  The final entry is Coors Gym.  This appears to be inconsistent with paragraph 4d of the stipulation which refers to this facility as owned by a non-Coors entity.

K. The parties shall have seven days to address the issues set forth above and clarify the stipulation.

II. order

L. It Is Ordered That:

1. The Motion to Extend the Deadlines to File Tes-timony is granted in part.  The currently scheduled deadlines for the filing of testimony are vacated, and will be reestab-lished when pending discovery disputes are resolved.

2. The hearing in this matter scheduled for June 10 and 11, 1999 is vacated.  The hearing is rescheduled as follows:

DATES:
July 1 and 2, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
  

Denver, Colorado

3. Staff and K N Gas Gathering, Inc., shall have seven days from the effective date of this Order to clarify the Stipulation of Facts filed March 30, 1999 to address the ques-tions set forth above.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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