Decision No. R99-304-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-604R

in the matter of the application of the city of littleton to, lay, construct, operate, maintain, replace and remove a drainage culvert and other appurtenances upon, over and under property owned by the union pacific railroad COMPANY and the burlington northern & santa fe railway company.

interim order of
administrative law judge
ken f. kirkpatrick
granting extension of time

Mailed Date:  March 22, 1999

I. statement

A. On March 18, 1999, the City of Littleton (“City”) filed its Second Uncontested Motion for Extension of Time to Respond to Motions to Dismiss (“Second Motion”).  As grounds for the Second Motion it is stated that both the Burlington Northern and Santa Fe Railway Company (“Burlington”) and the Union Pacific Railroad Company (“UPRR”) have filed Motions to Dismiss, and the City obtained an extension of time to respond to those Motions to Dismiss by prior interim order.  The purpose of the extension of time was to allow the City and the railroads to discuss possible settlements.  In the Second Motion the City states that the City and both railroads are exchanging drafts of license agreements which if successfully negotiated will resolve the issues presented by the City’s application.  Therefore the City would like an additional 30 days in which to respond to the Motions to Dismiss.  It is further represented that neither the Burlington nor the UPRR object to the motion.

B. The Commission does encourage negotiated settlements.  However, it does not extend dockets indefinitely in order to allow for negotiations.  Therefore one final 30-day extension will be granted.  No further extensions will be granted absent extraordinary conditions.

II. order

C. It Is Ordered That:

1. The City of Littleton shall respond to Motions to Dismiss filed by the Union Pacific Railroad Company and the Burlington Northern and Santa Fe Railway Company no later than April 21, 1999.  No further extensions of time to respond to the Motion to Dismiss will be granted absent extraordinary condi-tions.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� Ongoing settlement negotiations do not constitute extraordinary conditions.
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