Decision No. R99-283-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-601CP

in the matter of the application of the mountain guides, inc., d/b/a scenic mountain tours, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
william j. fritzel

Mailed Date:  March 30, 1999

I. statement

A. On February 26, 1999, Intervenor, Mountain Men, Inc., doing business as Best Mountain Tours (“Mountain Men”) filed a Motion to Dismiss the Application as a Sanction for Violation of Rule 9 of the Commission’s Rules of Practice and Procedure.

B. On March 8, 1999, in Decision No. R99-245-I, the sub-ject matter of the motion was addressed and resolved.  The motion is denied.

C. On February 26, 1999, Intervenor Colorado Sightseer, Inc. (“CSR”), filed a Motion to Limit Applicant’s evidence for failure to respond to discovery requests.

D. No response was filed by Applicant, the Mountain Guides, Inc., doing business as Scenic Mountain Tours, Inc.  The motion will be granted.

E. On March 15, 1999, Applicant filed a Motion to Vacate the Hearing currently scheduled for March 19, 1999 and a Motion to Require Representation by Counsel of Pro Se Intervenors.

F. On March 17, 1999, Mountain Men filed a Response to the Motion to Vacate.  Mountain Men does not object to the Motion to Vacate.

G. On March 17, 1999, Intervenor, CSR filed an Objection to the Motion to Vacate and the Motion to Require Counsel.

H. The Motion to Vacate the Hearing is granted.  Concern-ing the Motion to Require Counsel for Pro Se Intervenors, said Intervenors should note the provisions of Rule 21 of the Com-mission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  This rule requires that a closely held cor-poration may be represented by an individual only as provided in § 13-1-127, C.R.S.  An officer of a closely held corporation may appear on behalf of the corporation provided that satisfactory evidence is submitted to the Commission that the officer has authority to appear on behalf of the closely held corporation.  The $10,000 limit of the statute is found to not apply to the instant case.

order

I. It Is Ordered That:

1. The motion of Mountain Men, Inc., doing business as Best Mountain Tours to dismiss the application is denied.

2. Applicant The Mountain Guides, Inc., doing busi-ness as Scenic Mountain Tours shall forthwith respond to dis-covery of Colorado Sightseer, Inc.

3. The Motion to Vacate the Hearing of March 19, 1999 is granted.

4. The hearing is rescheduled as follows:

DATE:
April 7, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

5. The pro se intervenors may continue in that capacity before the Commission provided that they comply with Rule 21 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 and § 13-1-127, C.R.S.

6. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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