Decision No. R99-268

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98L-434E

in the matter of the application of public service company of colorado for an order to revise its qualifying facility capacity cost adjustment.

recommended decision of
administrative law judge
william j. fritzeL
accepting stipulation
and agreement

Mailed Date:  March 15, 1999

I. statement, findings, and conclusions

A. On October 1, 1998, Public Service Company of Colorado (“Public Service”) filed an application for approval of its pro-posed qualifying facility capacity cost adjustment.

B. By Commission Decision No. C93-1500 (December 1, 1993), Public Service is required to annually file revisions to its qualifying facility capacity cost adjustment (“QFCCA”).  This filing reflects the cost of capacity to Public Service for 12 months ending June 30, 1998, including the balance of deferred capacity cost and accrued interest as of June 30, 1998.

C. On October 23, 1998, the Commission issued Notice of the Application to all interested persons, firms, or corpora-tions.

D. On November 4, 1998, the Staff of the Colorado Public Utilities Commission (“Staff”) filed an Intervention and Request for Hearing.

E. On November 18, 1998, the Commission, by minute entry referred the docket to an Administrative Law Judge for hearing.

F. On December 31, 1998, in Interim Order No. R98-1328-I, a prehearing conference was scheduled for January 8, 1999.  The prehearing conference was vacated at the request of the parties since they indicated they would be filing a Stipulation and Agreement.

G. On January 25, 1999, Public Service and Staff filed a Stipulation and Agreement and a Joint Motion to Accept the Stip-ulation and Agreement.

H. The Stipulation and Agreement states that Staff con-tests one issue in this docket, namely the treatment of the wholesale power contracts between WestPlains Energy (“WestPlains) and Public Service.  Staff objects to the treat-ment of Public Service of the WestPlains contract, believing that the demand of WestPlains pursuant to the contract should be included in the calculation of the production demand allocator for purposes of the jurisdictional split between Federal and State jurisdictions.  Public Service’s method of calculating the QFCCA excluded the demand associated with WestPlains wholesale contracts from the calculation of the production demand allo-cator used to allocate production plant in electric rate base between Federal and State jurisdictions.

I. The parties state in the Stipulation and Agreement that the issue of the proper calculation has been litigated in Docket No. 95A-531EG.  Hearing was held in Docket No. 95A-531EG concerning this issue, a record was established and the issue was briefed.  The parties believe that this issue should not be litigated again in the instant docket.

J. The parties agree that the calculation of the QFCCA should be consistent with the treatment of WestPlains wholesale contract demand that is determined by the Commission to be appropriate for purposes of the earnings test.  The parties also agree that the present QFCCA should remain in place pending the Commission’s order on this issue in Docket No. 95A-531EG.

K. The parties attached to the Stipulation and Agreement, Attachment A which are the tariff sheets and supporting docu-mentation of Public Service which the parties believe should go into effect if the Commission accepts Public Service’s position on the WestPlains contracts in Docket No. 95A-531EG.  Attachment B of the Stipulation and Agreement contains Staff’s proposed tariffs and exhibits that should go into effect if the Commis-sion accepts Staff’s position on the WestPlains contracts in Docket No. 95A-531EG.  The Parties agree that the appropriate revised QFCCA shall go into effect on one day’s notice.

L. It is found and concluded that the Stipulation and Agreement of Public Service and Staff filed on January 25, 1999 is just, reasonable, and in the public interest.  The Stipula-tion and Agreement is accepted.

M. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

N. The Commission Orders That:

1. The Joint Motion of Public Service Company of Colorado and Staff of the Public Utilities Commission to Accept Stipulation and Agreement is granted.

2. The Stipulation and Agreement filed by Public Service Company of Colorado and Staff of the Public Utilities Commission on January 25, 1999, incorporated into this Order, is accepted.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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