Decision No. R99-249

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-083CP

application of renzenberger, inc., for a waiver of 4 ccr 723-15, rule 391.41(b)(10) of the safety rules for common carriers by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
GRANTING WAIVER

Mailed Date:  March 9, 1999

I. statement

A. This application is a request by Renzenberger, Inc. (“Renzenberger”), for a waiver of § 391.41(b)(10) of this Com-mission’s Safety Rules Governing Common and Contract Carriers by Motor Vehicle for Michael E. Young.  Renzenberger desires to employ Young as a driver in Pueblo, Colorado, serving within 25 miles of the rail yard there.  Renzenberger is in the busi-ness of transporting passengers under contract with various railroads to transport their operating crews.  The service is provided in full size eight-passenger vans or Chevrolet Subur-bans.

B. Young lost his left eye in Vietnam and wears a pros-thetic.  Therefore he cannot meet all of the requirements set forth in the safety rules concerning eyesight.

C. By previous decision, Decision No. R97-492, Young was granted a waiver of the Commission’s Safety Rules governing eyesight for a period of two years, with the proviso that should Renzenberger desire to continue the waiver it must reapply.  This application is the reapplication.

D. The application contains a statement from employer Renzenberger that Young has had no accidents since being a driver since the issuance of the original waiver.  In addition, the application contains a motor vehicle report for Young indi-cating no violations.  Finally, the application contains a report from Young’s physician stating that there has been no change in his physical condition since his last certification.  Vision in his right eye remains excellent.

E. Strict application of the Commission’s rules would work a hardship on Renzenberger and Young, and granting the waiver would not compromise the public safety or the public interest.  The application should be granted, subject to certain standard conditions.

F. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

order

G. The Commission Orders That:

1. Renzenburger, Inc., and Michael E. Young are granted a waiver from 49 CFR § 391.41(b)(10) which is incor-porated by reference into Rule 3 of 4 Code of Colorado Regula-tions 723-15.  This waiver is effective for a period of two years from the effective date of this Order, and the waiver is subject to revocation upon notice.

2. Renzenberger, Inc., and Michael E. Young shall notify this Commission in writing if Young is involved in any motor vehicle accidents within seven days of such occurrence.  This reporting requirement applies only to accidents experienced by Young while driving for Renzenberger, Inc.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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