Decision No. R99-248

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-524CP

in the matter of the APPLICATION of vladimir maksimov d/b/a comfort transportation, 4862 e. 131st place, thornton, co 80241 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting contract carrier permit

Mailed Date:  March 10, 1999

I. statement

A. This application was filed on November 12, 1998, and the Commission gave notice of it on November 23, 1998.  A timely intervention was filed by Denver Taxi, LLC (“Denver Taxi”) on December 22, 1998.

B. The matter was scheduled for a hearing to be held on February 19, 1999 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  At the assigned place and time the under-signed called the matter for hearing.  As a preliminary matter the Applicant Vladimir Maksimov, doing business as Comfort Transportation moved to amend his application to contract car-riage.  As noted in Decision No. R99-196-I, February 23, 1999, the Commission in the past has allowed an applicant to amend a common carrier application down to a contract carrier applica-tion.  The proposed amendment was restrictive in nature and therefore the Administrative Law Judge granted the amendment.

C. Denver Taxi then requested leave to file a written stipulation and withdrawal of intervention, which leave was granted.  The Applicant and Denver Taxi were ordered to file a written stipulation and withdrawal of intervention by February 26, 1999.  It was further indicated that the Applicant should file affidavits sufficient to support the application no later than March 5, 1999.

D. On February 26, 1999, the Applicant and Denver Taxi filed their Stipulation.  The Stipulation incorporates the amendment which is consistent with that set forth in Decision No. R99-196-I, as set forth at hearing.  In addition, the stipu-lation adds some additional language to the restrictions.  For example, the stipulation indicates that Maksimov is “to be responsible for the driving period.”  To the extent that this means that Maksimov will be responsible for insurance and main-tenance of the vehicle, this is totally acceptable.  Any other implication--for example, that Maksimov must always be the actual driver--would not be consistent with the public interest and is not a part of this decision.

E. Further, the stipulation in paragraph 3 adds the pro-vision that there will be no intermediate stops between the clinic and the location where the patients of the clinic desire to be taken.  However, this is unnecessary since the authority in its amended form does not permit intermediate stops.  Finally, there is an additional restriction limiting transporta-tion to service to the counties set forth in the application.  (The application itself does not mention any counties, referring instead to the “Denver Metro Area.”  Presumably the parties are referring to the Notice of Applications filed.)  Again, this is an unnecessary restriction since the counties will be incor-porated into the granting portion of the authority granted.

F. Therefore the stipulation filed by Denver Taxi is con-sistent with the amendment set forth in Decision No. R99-196-I, as clarified above, and the intervention of Denver Taxi should be dismissed.

G. On March 5, 1999, the Applicant submitted affidavits in support of the application.  These applications discuss the special needs of the clinic and the customers of the clinic, including the need for Russian-speaking drivers.  A review of the file, including the support letters, indicates that the service proposed is specialized and tailored to meet the clinic’s distinct needs.  Applicant is fit, financially and otherwise.  The application should be granted in its amended form.

H. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

I. The Commission Orders That:

1. Docket No. 98A-524CP, being an application of Vladimir Maksimov, doing business as Comfort Transporta-tion, Thornton, Colorado, is granted in amended form.  Vladimir Maksimov, doing business as Comfort Transportation is granted a contract carrier permit which shall read in its entirety:

Transportation of

passengers and their baggage, in call-and-demand lim-ousine service, 

between all points in the area comprised of the Coun-ties of Adams, Arapahoe, Denver, Douglas, and Jeffer-son, on the one hand, and the facilities of Speer Physical Rehabilitation, 2727 Bryant Street, Suite 200, Denver, Colorado, on the other hand.

RESTRICTIONS:

Restricted to providing service to only Speer Physical Rehabilitation.  Restricted to the use of one vehicle.

2. Applicant shall cause to be filed with the Com-mission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Opera-tions may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
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____________________

Bruce N. Smith

Director
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