Decision No. R99-246

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-484T

in the matter of the proposed rules regarding amendments to the rules regulating telecommunications service providers and telephone utilities, 4 code of colorado regulations 723-2.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  March 5, 1999

Appearances:

Barry L. Hjort, Esq., Littleton, Colorado, on behalf of the Colorado Telecommunications Association, Inc.;

John L. Munn, Esq., Denver, Colorado, on behalf of U S WEST Communications, Inc.; and

Warren L. Wendling, on behalf of the staff of the Commission.

I. Statement

A. By notice of proposed rulemaking issued October 29, 1998, the Commission gave notice of proposed amendments to Rule 4 Code of Colorado Regulations 723-2-8.5 regarding the interest rate to be paid on customer deposits.  The purpose of the proposed amendment is to conform the language in the tele-phone rules to similar language contained in comparable rules regarding gas, water, and electric utilities.  In its notice of proposed rulemaking this agency attached a copy of the proposed rules, inviting interested persons to submit written comments and also gave notice that hearing would be held on December 11, 1998.

B. On December 3, 1998, U S WEST Communications, Inc., filed written comments, followed by the Colorado Telecommunica-tions Association, Inc., on December 7, 1998.  Some of these comments relate to questions regarding public filing of interest rate changes, as well as the dates by which the Commission should give notice of the proposed changes.  As proposed, the rate would be set at an average for the period October 1 through September 30, with the staff advising each utility no later than December 1 of each year what the appropriate rate would be.  However, investigation by the staff revealed that the announce-ment of interest rates for United States Treasury bills did not correspond with the hoped for dates, and an amendment was pro-posed at hearing that the Commission send a letter no later than November 15 to each local exchange carrier regarding the new interest rate, with the utility making appropriate amendments to its tariff by December 15 of each new year.  Further, in order to ease concerns regarding public notice of the proposed changes, an amendment was proposed to the rules indicating that a local exchange carrier concurring in the interest rate con-tained in the tariff of another jurisdictional telephone utility will suffice as public notice under the rules.  An appropriate order will enter.

II. order

C. The Commission Orders That:

1. The amended Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2 as found on Attached Appendix A to this Order are hereby adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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