Decision No. R99-203-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-604R

in the matter of the application of the city of littleton to, lay, construct, operate, maintain, replace and remove a drainage culvert and other appurtenances upon, over and under property owned by the union pacific railroad company and the burlington northern & santa fe railway company.

interim order of
administrative law judge
ken f. kirkpatrick
granting extension of
time to file response

Mailed Date:  February 24, 1999

I. statement

A.
This application was filed on December 14, 1998 by the City of Littleton (“City”).  The Union Pacific Railroad Company (“Union Pacific”) and the Burlington Northern Santa Fe Railway Company (“Burlington”) have intervened.

B.
On February 5, 1999, the Burlington filed its Motion to Dismiss.  On February 18, 1998, the Union Pacific filed its Motion to Dismiss, which simply adopted the arguments made by the Burlington.

C.
On February 19, 1999, the City filed its Uncontested Motion for Extension of Time to Respond to Motions to Dismiss.  As grounds for the motion the City states that it is attempting to resolve the issues presented in this application through further discussions with both railroads.  The City would like an opportunity to pursue a negotiated resolution.

D.
It is further represented that both the Burlington and the Union Pacific would agree to extend the response time for motions to dismiss from 14 to 44 days after the date shown on the certificate of mailing.  Therefore the City seeks an extension of time from 14 to 44 days after the date shown in the certificate of mailing to respond to the Burlington’s Motion to Dismiss as well as the Union Pacific Motion to Dismiss.

E.
The Commission has a strong policy of encouraging nego-tiated settlements to contested matters.  Therefore the Motion for Extension of Time will be granted in part.  Since the Union Pacific’s Motion to Dismiss simply adopts the Burlington’s argu-ments and reasoning, the City should respond to both motions no later than March 22, 1999.

II. order

A. It Is Ordered That:

1. The City of Littleton shall respond to the Motions to Dismiss filed by the Union Pacific Railroad Company and the Burlington Northern and Santa Fe Railway Company by March 22, 1999.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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