Decision No. R99-142

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-543T

in the mater of proposed amendments to the rules regulating the applications by local exchange telecommunications providers for specific forms of price regulation, 4 code of colorado regulations 723-38.

recommended decision of
administrative law judge
ken f. kirkpatrick
ADOPTING RULES

Mailed Date:  February 3, 1999

I. statement

A.
This rulemaking proceeding was initiated by the issu-ance of Decision No. C98-1211, December 7, 1998.  The stated pur-pose of the rulemaking is to revise 4 Code of Colorado Regula-tions 723-38-3 by specifying price ceilings for residential basic local exchange service.  The proposed additions are necessary to conform the language in the rule to language contained in § 40-15-502(3)(b)(I), C.R.S.  Generally, the purpose of the rulemaking is to clarify that local exchange carriers that are granted price (i.e., flexible) regulation by Commission order or rule are still required to comply with the statutory rate cap for residential basic local exchange service, as set forth in § 40-15-502(3)(b)(I), C.R.S.

B.
The Notice of Proposed Rulemaking was published in the January 10, 1999 edition of the Colorado Register.  A hearing was scheduled for February 2, 1999 at 9:00 a.m. in a Commission hear-ing room in Denver, Colorado.

C.
At the assigned place and time the undersigned Admin-istrative Law Judge (“ALJ”) called the matter for hearing.  Staff made a brief presentation indicating the need for the rule.  Com-ments were received on behalf of MCI Worldcom and its regulated subsidiaries as well as AT&T Communications of the Mountain States, Inc., and TCG Colorado.  All commenters support the pro-posed rule.

D.
There was some discussion concerning clarifying the rule in order to make the exceptions to the rate cap more appar-ent.  However, upon reflection, the ALJ feels that the rule as written is sufficiently clear and the order below recommends that the rule be adopted as proposed and noticed.

E.
In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Rules 3.1.5 and 3.2.2.12 of the Rules Regulating Applications by Local Exchange Telecommunications Providers for Specific Forms of Price Regulation, 4 Code of Colorado Regula-tions 723-38, are hereby adopted as set forth in Appendix 1 to this Decision.

2. The adopted rules shall be filed with the Secre-tary of State for publication in the next Colorado Register along with the Attorney General’s opinion regarding the legality of the rules.

3. The adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days of the issu-ance of the above referenced Attorney General’s opinion.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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