Decision No. R99-114

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-004CP

the application of R. J. Limousines and sedans of vail, inc., for an order of the commission exempting driver michael haase from the requirements of part 391.41(b)(3) of the commission’s motor carrier safety rules.

recommended decision of
administrative law judge
william j. fritzel
granting waiver

Mailed Date:  January 25, 1999

Appearances:

Michael Haase, Pro Se, Edwards, Colorado.

I. statement

A.
On December 30, 1998, R. J. Limousines and Sedans of Vail, Inc., and Michael Haase (“Applicants”) filed the captioned Application.

B.
A hearing of the application was scheduled for Janu-ary 21, 1999 at which time the matter was heard.  At the con-clusion of the case, the application was orally granted.

C.
Pursuant to § 40-6-109, C.R.S., the record and a writ-ten recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

A.
Applicants request an order of the Commission exempting Mr. Haase from the requirements of the Federal Motor Carrier Safety Regulations, 49 CFR § 391.41(b)(3)(1993), (Qualifications of Drivers - Diabetes) adopted by this Commission in Rule 1 of the Commission’s Safety Rules and Regulations for Common Carriers by Motor Vehicle, Contract Carriers by Motor Vehicle, Carriers of Household Goods by Motor Vehicle, and Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 Code of Colorado Regulations 723-15.

B.
The Federal Motor Carrier Safety Regulations, 49 CFR § 391.41(b) establishes requirements for a person to be con-sidered physically qualified to drive a motor vehicle for hire.  Subsection (b)(3) states:

(b)
A person is physically qualified to drive a motor vehicle if that person

(3)
Has no established medical history or clin-ical diagnoses of diabetes mellitus currently requiring insulin for control.

C.
Michael Haase is a driver for R. J. Limousines and Sedans of Vail, Inc. 

D.
As part of his application, Mr. Haase submitted a let-ter from Jack Eck, M.D.  Dr. Eck states in his letter of Decem-

ber 14, 1998, contained in the official file of the Commission that:

This is to certify that Mr. Michael Haase is a well-controlled diabetic requiring a low dose of insulin.  He carefully monitors his blood sugar on a home monitor daily.  I feel he should be safe to drive.

E.
Mr. Haase has been employed as a driver for R. J. Lim-ousines of Vail for some time.  His motor vehicle record from the Colorado Department of Motor Vehicles indicates that Mr. Haase received a citation for speeding on May 27, 1996, which resulted in a conviction on July 31, 1996.  The violation does not appear to relate to the medical condition of Mr. Haase.  With the excep-tion of this citation, Mr. Haase’s driving record is clean.

F.
The record of evidence establishes that Mr. Haase should be granted a waiver.  The record establishes that Mr. Haase notwithstanding his diabetes, which is effectively con-trolled, is a safe driver and does not create a risk to the public safety.  Mr. Haase has received previous waivers of the Safety Rules from this Commission in Decision Nos. R92-47 and R95-1318.

G.
Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. R. J. Limousines and Sedans of Vail, Inc., and Michael Haase are granted a waiver of the requirements of the Federal Motor Carrier Safety Regulations 49 CFR § 391.41(b)(3)(1993), adopted by the Commission in Rule 1 of the Commission’s Safety Rules and Regulations for Common Carriers by Motor Vehicle, Contract Carriers by Motor Vehicle, Carriers of Household Goods by Motor Vehicle, and Motor Vehicle Carriers Exempt from Regulation as Public Utilities, 4 Code of Colorado Regulations 723-15, for a period not to exceed three years from the effective date of this Decision.

2. Mr. Haase and/or R. J. Limousine and Sedans of Vail, Inc., shall contact the Commission immediately during the waiver period if Mr. Haase is involved in a motor vehicle acci-dent involving injuries and/or damage to any vehicle over $1,000 or if Mr. Hasse’s medical condition changes prior to the expira-tion of the waiver period.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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