Decision No. R99-138

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96F-326T

american overhead door company, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

recommended decision of
administrative law judge
william j. fritzel
dismissing complaint

Mailed Date:  February 2, 1999

I. statement, findings, and conclusions

A.
On July 15, 1996, American Overhead Door Company, Inc., Complainant, filed a complaint naming U S WEST Communications, Inc. (“U S WEST”), and AT&T Communications of the Mountain State, Inc. (“AT&T”), as Respondents.

B.
On August 1, 1996, the Commission issued an Order to Satisfy or Answer.

C.
The hearing of the complaint was scheduled for Septem-ber 20, 1996.

D.
On August 12, 1996, Complainant filed a Motion for a New Hearing Date.  The motion was granted in Interim Order No. R96-936-I.  The hearing was rescheduled for October 8, 1996.

E.
On August 21, 1996, AT&T filed a Motion to Dismiss the Complaint against AT&T.  The motion was granted in Decision No. R96-977-I.

F.
On October 4, 1996, U S WEST filed a Motion to Vacate the Hearing for the reason that Complainant and U S WEST agreed to utilize the Commission’s mediation services in order to attempt to resolve the complaint.  The Motion to Vacate the Hearing was granted in Interim Order No. R96-1120-I.

G.
On March 7, 1997, the parties filed a Stipulation wherein they agreed to continue to mediate the dispute and agreed upon a tentative plan to resolve the issues.

H.
On January 12, 1999, Interim Order No. R99-44-I was issued requesting that the parties submit a status report con-cerning the status of the Complaint and whether the matter should be set for hearing or dismissed.

I.
On January 27, 1999, U S WEST filed a status report indicating that the matter was successfully mediated and all of the matters of the complaint were resolved.

J.
Since there is nothing further to come before the Com-mission, the complaint will be dismissed.

K.
Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The complaint of American Overhead Door, Inc., v. U S WEST Communications, Inc., Docket No. 96F-326T is dismissed and the docket is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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