Decision No. R99-133

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-554W

rochelle l. miller,


complainant,

v.

jerry wells and o’neal water,


respondents.

recommended decision of
administrative law judge
ken f. kirkpatrick
dismissing complaint

Mailed Date:  February 2, 1999

Appearances:

Rochelle L. Miller, Pueblo, Colorado, pro se; and

Jerry Wells, Pueblo, Colorado, pro se.

I. statement

A.
This complaint was filed on December 3, 1998.  The Com-mission issued its Order to Satisfy or Answer on December 9, 1998.  The matter was originally set for a hearing to be held on January 26, 1999 in Denver, Colorado.  At the request of the Com-plainant Rochelle L. Miller the hearing location was changed to Pueblo.  At the assigned place and time the undersigned called the matter for hearing.  Complainant presented her case-in-chief.  The Respondent testified on direct.  However, the Respondent then requested an opportunity to discuss a possible settlement with the Complainant.  The Complainant expressed interest, and since the Commission has a strong policy towards encouraging negotiated settlements to contested proceedings the Administrative Law Judge (“ALJ”) granted the request.  The ALJ then allowed the parties to negotiate.  The negotiations were successful.  Complainant made an oral motion to dismiss the complaint against the Respondents on the basis of a stipulation reached with the Respondents.  The undersigned granted the motion.

B.
In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Docket No. 98F-554W, being a complaint of Rochelle L. Miller against Jerry Wells and O’Neal Water, is dis-missed without prejudice.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
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____________________

Bruce N. Smith

Director
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