Decision No. R99-130

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-109R

in the matter of the application of the city of glenwood springs, colorado, the authority to construct an at-grade highway-railroad crossing and associated utility crossing of the aspen branch of the southern pacific railroad at 27th street in the city of glenwood springs, garfield county, colorado.

recommended decision of
administrative law judge
arthur g. staliwe
granting application

Mailed Date:  January 29, 1999

I. statement

A.
By application filed March 22, 1996, the City of Glenwood Springs, Colorado requests Commission approval for the construction of an at-grade highway crossing over the tracks of the Southern Pacific Railroad Company at 27th Street in the City of Glenwood Springs, Colorado.  On April 10, 1996, the Commission sent notice of the application to all who might desire to pro-test, object, or intervene.

B.
Simultaneous with the notice staff intervened on April 10, 1996, followed on April 23, 1996 by the Colorado Department of Transportation, which indicated it is not opposing or contesting the granting of the application, but merely desires to participate in a hearing if any results from an intervention contesting or objecting to the application.  On May 10, 1996, the Southern Pacific Transportation Company and the Denver and Rio Grande Western Railroad entered their appearance. These enti-ties subsequently merged into the Union Pacific Railroad.

C.
The matter was originally scheduled for hearing on April 18, 1997 in Glenwood Springs, but repeatedly continued at the request of either the City of Glenwood Springs or the new railroad authority which acquired the tracks from the Union Pacific.  On December 11, 1998, the City of Glenwood Springs, the Roaring Fork Railroad Holding Authority, and the Union Pacific Railroad Company filed a stipulated motion to withdraw any objec-tions and to approve the amended application.  On December 31, 1998, the City of Glenwood Springs filed an amended certificate of mailing including the staff of the Commission.  Subsequent to December 31, 1998, there has been no objection or any other response to the motion to approve the application.

D.
Pertinently, paragraph 9 of the application filed in 1996 notes that the Aspen branch of the Southern Pacific Railroad (now owned by the Roaring Fork Railroad Holding Authority) is not presently in service; no trains pass over the crossing.  Further, there are no projections for restoring the tracks to railroad service.  Accordingly, there is no railroad-car-pedestrian safety issue present here.  An appropriate order will enter.

II. order

A. The Commission Orders That:

1. The application of Glenwood Springs filed on March 22, 1996, and amended on December 11, 1998 is granted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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