Decision No. R99-101

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-018CP

re:  the application of the city of central city to suspend a portion of certificate of public convenience and necessity puc no. 53206 authorizing scheduled service between black hawk and central city on the one hand and idaho springs on the other hand.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  January 21, 1999

I. statement

A.
Pursuant to Decision No. C97-708 in Docket No. 97A-238CP, the City of Central City obtained Commission permission to suspend scheduled service between Idaho Springs and Central City and Black Hawk from July 21, 1997 through January 21, 1998.  Thereafter, on January 7, 1998 the City of Central City sent in a letter requesting an additional extension of that suspension, followed by a second letter on October 28, 1998 containing iden-tical verbiage.  Because the City of Central City did not file  complete applications (lacking verified statements, etc.),  neither the January request nor the October request for extension of the suspension went to hearing. It appears that the City of Central City has unilaterally suspended the above operations without first obtaining Commission permission, despite a letter to the city in February 1998 requesting that it complete its application.

B.
For the benefit of the City of Central City, it has been the traditional Commission policy to only allow two consecu-tive suspensions of operations under a certificate, totaling not more than one year.  If by the end of that time the carrier is neither willing nor able to resume operations, there is either a constructive abandonment by the carrier of the operations in question, or a lack of public need for the service, either of which effectively requires that that portion of the certificate be canceled.  Such is the case here.  Effectively, the City of Central City has suspended scheduled operations between Idaho Springs and Central City for almost 18 months.  In order to per-mit the City of Central City to intelligently evaluate its options, this office will grant a retroactive suspension from February 29, 1999 back to January 21, 1998.  On or before February 29, 1999 the City of Central City must either resume scheduled operations, or file an application to abandon that portion of the authority which it argues there is no longer any public need for.  There will be no further extensions of the suspension originally granted by Decision No. C97-708.

II. order

A. The Commission Orders That:

1. The City of Central City is hereby granted a sus-pension of that portion of PUC No. 53206 authorizing scheduled service between Black Hawk and Central City on the one hand and Idaho Springs on the other hand for the period January 21, 1998 to and including February 28, 1999.  On or before February 28, 1999 the City of Central City must either resume scheduled oper-ations or file an application to permanently abandon that portion of PUC No. 53206 authorizing the scheduled service.  There will be no further suspensions.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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