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denying petitions to intervene
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I. statement

A.
This application was filed by Public Service Company of Colorado on November 12, 1998, and the Commission gave notice of it on November 18, 1998.  Interventions in this proceeding were due no later than December 18, 1998.

B.
By facsimile transmission received December 18, 1998, Ronald L. Lehr sought intervention in this proceeding.  However, this Commission accepts facsimile filings only when followed by an original within one business day of the filing.  Lehr did not file an original of the request to intervene within one business day of the facsimile filing, but rather filed an original on December 22, 1998.  Since the original was not filed within one business day of the facsimile filing, the facsimile filing is a nullity.  The original filing by Lehr is untimely.  This Commis-sion does have the authority to grant untimely interventions.  Rule 64(c)(3) of the Commission’s Rules of Practice and Procedure states as follows:

If an untimely filing is made, the petitioner shall state good cause for the delay.  The Commission may allow late intervention, subject to reasonable proce-dural requirements.

C.
There is no good cause stated for the untimely inter-vention, and therefore it is denied.

D.
By facsimile transmission received December 24, 1998, the Energy Conservation Association sought to intervene in this proceeding.  The Energy Conservation Association to date has not filed an original of that request.  Thus, as noted above, the facsimile transmission is a nullity.  Therefore the Petition to Intervene of the Energy Conservation Association is denied.

E.
In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The untimely request to intervene filed by Ronald L. Lehr on December 22, 1998, is denied.

2. The Petition to Intervene of the Energy Conserva-tion Association is denied.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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� The request to intervene of Lehr also did not contain a certificate of service indicating proper service on Public Service.


� The request to intervene of the Energy Conservation Association also did not contain a certificate of service indicating proper service on Public Service.
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