Decision No. R99-46

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95F-456T

interactive network concepts, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

recommended decision of
administrative law judge
william j. fritzel
dismissing case without prejudice

Mailed Date:  January 12, 1999

I. statement, findings, and conclusions

A.
By Interim Order No. R95-1142-I, the captioned com-plaint was stayed until an appeal in the District Court for the City and County of Denver, Case No. 95CV2471 was completed.

B.
On February 11, 1998, by Interim Order No. R98-159-I, the parties were requested to notify the Commission of the status of the case.

C.
On March 6, 1998, in response to the interim order, Complainant, Interactive Network Concepts, Inc., filed a Response.  Complainant requests that the complaint be dismissed without prejudice.

D.
On April 10, 1998, Respondent U S WEST Communications, Inc. (“U S WEST”), filed a reply in opposition to dismissing the complaint without prejudice.  U S WEST urges the Commission to dismiss the complaint with prejudice.

E.
It is found and concluded that the request of Com-plainant to dismiss the case without prejudice should be granted.

F.
It is recommended that pursuant to § 40-6-109, C.R.S., that the Commission issue the following order.

II. order

A.
The Commission Orders That:

1. The request of Complainant, Interactive Network Concepts, Inc., to dismiss the complaint without prejudice is granted.

2. Docket No. 95F-456T, being the complaint of Inter-active Network Concepts, Inc., v. U S WEST Communications, Inc., Respondent is dismissed without prejudice.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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