Decision No. R99-4

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-384CP-Extension

in the matter of the application of soutwest shuttle express, inc., for a certificate of public convenience and necessity authorizing an extension of operations under puc no. 50790.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  January 5, 1999

Appearances

Charles J. Kimball, Esq., Denver, Colorado, for Southwest Shuttle Express, Inc.; and

Robert W. Nichols, Esq., Boulder, Colorado, for Metro Taxi, Inc.

I. statement

A.
On August 26, 1998, Southwest Shuttle Express, Inc. (“Applicant”), filed the captioned application.

B.
On August 31, 1998, the Commission issued notice of the application as follows:

For a certificate of public convenience and neces-sity authorizing an extension of operations under PUC No. 50790 by eliminating the restriction that applicant must use vehicles with a seating capacity of ten or more passengers.

C.
On September 16, 1998, Metro Taxi, Inc. (“Metro”), filed a Notice of Intervention.

D.
The matter was heard as scheduled on November 19, 1998.

E.
Testimony was received from witnesses and Exhibit Nos. 1 through 5 were marked for identification and admitted into evidence.  At the conclusion of the case the matter was taken under advisement.  On November 30, 1998, Applicant filed a Post-Hearing Statement of Position.

F.
Pursuant to § 40-6-109, C.R.S., the record of this proceeding along with a written recommended decision is trans-mitted to the Commission.

II. findings of fact and conclusions of law

A.
Applicant holds certificate of public convenience and necessity, PUC No. 50790 from this Commission authorizing it to transport passengers and their baggage on scheduled between Denver International Airport on the one hand and on the other hand various hotels and other centers located in the southwestern portion of Metropolitan Denver.  Applicant’s certificate also authorizes it to transport passengers and their baggage in call-and-demand limousine service in conjunction with the scheduled service between various points in the southwestern portion of Metropolitan Denver to various hotels and centers in the south-western area.  The authority is restricted to the use of vehicles with a seating capacity of ten or more passengers.  (Exhibit No. 1)

B.
Intervenor, Metro holds Certificate of Public Conven-ience and Necessity PUC No. 1481 from this Commission which generally authorizes it to operate a taxicab service in the Denver metropolitan area to and from all points within an 85-mile radius of 16th and Champa Streets in Denver, and from Denver to all points in the State of Colorado.  (Exhibit No. 5)

C.
The Commission has jurisdiction over this matter.

D.
By this application, Applicant seeks the authority to remove the restriction in its certificate that restricts service to the use of vehicles with a seating capacity of ten or more passengers.  Applicant currently operates a scheduled service seven days a week between Denver International Airport and var-ious hotels and centers in the southwestern Metropolitan Denver area.  It also operates a door-to-door, call-and-demand service from these hotels and centers to individuals’ homes.  Applicant collects passengers at their homes or businesses and shuttles them to the hotel locations and centers to meet the scheduled vans destined for Denver International Airport.

E.
Applicant currently operates with the use of vans with the capacity of ten or more passengers as identified in Appli-cant’s equipment list, Exhibit No. 2.  If this application is granted, Applicant intends to acquire eight passenger vans.  Applicant intends to keep some of the ten or more passenger vans to be used when the demand warrants their use.

F.
Applicant needs to acquire smaller vans since many times the ten or more passenger vans are not needed to meet the demand.  Applicant has consistently transported fewer than ten passengers per van on its runs as shown in Exhibit No. 3.  Appli-cant believes that the smaller vans allow for more efficient operations, and allows Applicant to reduce its operations and maintenance expense since the smaller vans would be less expen-sive to acquire, operate and maintain.  The smaller vans would also be more fuel efficient.  Exhibit No. 4, is Applicant’s balance sheet which shows that Applicant has a negative retained earnings balance that represents operating losses.  The use of smaller vans would result in savings to the company.

G.
Intervenor Metro operates a taxi service in the Denver metropolitan area.  Metro is concerned that if the modification of Applicant’s restriction is authorized to allow Applicant to reduce the size of its equipment, it would negatively impact its business and establish a trend that would reduce distinctions between taxicab service and van service.

H.
Based on the evidence of record, it is found and concluded that the application should be granted by authorizing a modification of Applicant’s restriction.  The restriction should be modified to read:  Parts I and II of this authority are restricted to the use of vehicles with a seating capacity of seven or more passengers, plus the driver.  It is found that the modification of the restriction would allow Applicant to provide transportation to the public in a more efficient manner. 

I.
Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. Docket No. 98A-384CP-Extension, the application of Southwest Shuttle Express, Inc., for a modification of Certifi-cate of Public Convenience and Necessity PUC No. 50790 is granted.

2. The vehicle size restriction of ten or more people contained in Certificate No. 50790 is modified to read:  “(B) Parts I and II of this authority are restricted to the use of vehicles with a seating capacity of seven or more passengers, plus the driver.”

3. The full and complete authority contained in Cer-tificate No. 50790 as modified by this Decision shall read as follows:

I.
Transportation of

passengers and their baggage, on a regularly scheduled basis, in a vehicle providing seating for seven or more people plus the driver,

between Denver International Airport on the one hand, and on the other hand:

(a)
The Holiday Inn at Wadsworth and Hampden Avenue (U.S. Highway 285);

(b)
The Hampton Inn at Wadsworth and Hamp-den;

(c)
Southwest Plaza;

(d)
The Riverfront Center, 2852 West Bowles Avenue, Littleton;

(e)
The Comfort Inn, 7060 East County Line Road, Littleton, Colorado; 

(f)
The Marriott Residence Inn, 93 West Cen-tennial Boulevard, Highlands Ranch, Colorado; and

(g)
The Amerisuites, 9030 Westview, Little-ton, Colorado.

II.
Transportation of

Passengers and their baggage, in call-and-demand limousine service, 

Between all points within the following described area, on the one hand:  beginning at the inter-section of U.S. Highway 285 and Interstate 470, thence south along an imaginary line approximately seven miles to a point, said point located at approximately Deer Creek Canyon Road; thence east along an imaginary line approximately 11 miles to a point, said point located at approximately North Highlands Ranch Parkway and South University Boulevard, as extended; thence north along an imaginary line approximately seven miles to a point, said point located at the intersection of South University Parkway and East Quincy Avenue, as extended; thence west along East Quincy Avenue, as extended, to the point of beginning, and on the other hand, the following locations:

(a) The Holiday Inn at Wadsworth Boulevard and Hampden Avenue;

(b) The Hampton Inn at Wadsworth Boulevard and Hampden Avenue;

(c) Southwest Plaza;

(d) The Riverfront Center at Bowles Avenue and South Santa Fe Drive;

(e) The Comfort Inn, 7060 East Countyline Road, Littleton, Colorado;

(f) The Marriott Residence Inn, 93 West Cen-tennial Boulevard, Highlands Ranch, Colorado; and

(g) The Amerisuites, 9030 Westview, Little-ton, Colorado.

RESTRICTIONS:  This certificate is restricted as fol-lows:

(A) Part II of this authority is restricted to pro-viding service rendered in conjunction with the scheduled service to and from Denver International Airport authorized in Part I and must be performed immediately prior to or subsequent to the sched-uled service; and

(B) Parts I and II of this authority are restricted to the use of vehicles with a seating capacity of seven or more passengers, plus the driver.

4.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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