Decision No. C99-1375

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-601CP
IN THE MATTER OF THE APPLICATION OF THE MOUNTAIN GUIDES, INC., D/B/A SCENIC MOUNTAIN TOURS, 973 VETCH CIRCLE, LAFAYETTE, COLORADO 80026, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
DECISION REQUESTING FURTHER BRIEFS
PURSUANT TO SECTION 40-6-112, C.R.S.

Mailed Date:   December 20, 1999

Adopted Date:  December 16, 1999

I. BY THE COMMISSION

Statement, Findings and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") on it own motion to determine the procedure to be followed in this Docket as a result of the mailing of Decision No. C99-1331 on December 13, 1999.

2. The applicant, Mountain Guides, Inc., doing business as Scenic Mountain Tours ("Scenic Mountain Tours"), filed an application for rehearing, reargument or reconsideration ("RRR") on November 9, 1999.  On December 1, 1999, the Commission orally considered Scenic Mountain Tours' application for RRR.  On December 13, 1999, the Commission mailed Decision No. C99-1331 purportedly granting Scenic Mountain Tours' application for RRR and awarding a certificate of public convenience and necessity to Scenic Mountain Tours.

3. The Commission determines that the grant of the application for RRR by Decision No. C99-1331 is of no force and effect because Decision No. C99-1331 was not mailed within 30 days of November 9, 1999, as required by § 40‑6‑114(1), C.R.S.  Instead, a denial of the application for RRR was entered by operation of law.  In the absence of further action by the Commission, Decision No. C99-1124 controls, and Scenic Mountain Tours' application is dismissed.

4. Pursuant to § 40‑6‑112(1), C.R.S., and Rule 4 CCR 723-1-91(b) of the Commission's Rules of Practice and Procedure, the Commission may reopen a record for further proceedings at any time prior to the filing of a writ of certiorari or review in a district court.  Specifically, § 40‑6‑112(1), C.R.S., provides:

The Commission, at any time upon notice to the public utility affected, and after opportunity to be heard as provided in the case of complaints, may rescind, alter or amend any decision made by it.  Any decision rescinding, altering or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.

5. The Commission now invokes its power pursuant to § 40‑6‑112, C.R.S.  The Commission finds that the "notice" and "opportunity to be heard" requirements in this matter are satisfied by providing all parties to this Docket the opportunity to file a legal brief on or before December 29, 1999.  The Commission contemplates that the legal brief could address both the procedural determinations regarding Decision No. C99-1331 that are set forth above and the merits of Scenic Mountain Tours' application.  The Commission invites the parties to provide additional arguments not previously considered or, alternatively, to stand on the record as it presently stands in this matter.  A single round of simultaneously filed briefs is sufficient process at this late stage of Scenic Mountain Tours' application docket.

II. ORDER

A. The Commission Orders That:

6. Decision No. C99-1331 is of no force and effect.

7. Section 40‑6‑112, C.R.S., is invoked on the Commission's own motion to consider the possible rescission of the Commission's dismissal of the application filed by Mountain Guides, Inc., doing business as Scenic Mountain Tours.

8. Each party to this Docket is permitted to file a legal brief addressing the instant application of Mountain Guides, Inc., doing business as Scenic Mountain Tours, on or before December 29, 1999.

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 16, 1999.
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