Decision No. C99-1372

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-377EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION FOR NEW CENTURY ENERGIES, INC. TO MERGE WITH NORTHERN STATES POWER COMPANY; FOR EXTENSION OF THE CURRENT REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.
Order (1) Granting One-Time Waiver of Service Requirements to Holy Cross and Yampa Valley;
(2) Denying, In Part, Public Service's Motion to Strike Testimony and Exhibits filed by Holy Cross and Yampa Valley; and
(3) Granting, In Part, and Denying, In Part, Public Service's Motion to Shorten Response Time and to Set Prehearing Conference
Mailed Date:   December 17, 1999

Adopted Date:  December 16, 1999

I. BY THE COMMISSION

Statement, Findings and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of:  (1) the motion for a one-time waiver, nunc pro tunc, of the service requirements filed by Holy Cross Energy, Inc. ("Holy Cross"), and Yampa Valley Electric Association, Inc. ("Yampa Valley") on December 13, 1999; (2) a portion of the motion to strike testimony and exhibits of Holy Cross and Yampa Valley filed by Public Service Company of Colorado ("Public Service") on December 10, 1999; and (3) the motion to shorten response time and to set prehearing conference filed by Public Service on December 10, 1999.

2. The Commission first considers the motion for one-time waiver of the service requirements filed by Holy Cross and Yampa Valley and Public Service's motion to strike Holy Cross/Yampa Valley testimony and exhibits.  The Commission waives response time to the motion for one-time waiver of service requirements.

3. Holy Cross and Yampa Valley have adequately explained the late service of their testimony on Public Service.  The Commission finds that the short delay resulting from the failure to serve Public Service in the requested manner did not unfairly prejudice Public Service.  Good cause exists to grant the motion of Holy Cross and Yampa Valley.  The Commission further finds that the time for filing rebuttal and cross-answer testimony and exhibits to the Holy Cross/Yampa Valley testimony should not be extended at this time.  Finally, the Commission, consistent with the above finding, denies that portion of Public Service's motion to strike the Holy Cross/Yampa Valley testimony and exhibits grounded upon the failure to comply with the service requirements established in Decision No. C99-1052.

4. The Commission next considers Public Service's motion to shorten response time to its motions to strike and to set a prehearing conference.  The City and County of Denver ("Denver"), on December 13, 1999, and the Colorado Governor's Office of Energy Management and Conservation ("OEMC") and the Land and Water Fund of the Rockies ("LAW Fund"), jointly on December 15, 1999, filed responses.  As to all other parties, the Commission waives response time to this motion.

5. Contemporaneously with the filing its motion to shorten response time and to set a prehearing conference, Public Service filed four motions to strike.  Public Service seeks a Commission order striking the testimony and exhibits filed by Denver, Holy Cross/Yampa Valley, and the Colorado Business Alliance for Cooperative Utility Practices.  Public Service also seeks a Commission order striking the testimony and exhibits of OEMC and LAW Fund that pertain to demand side management.  As filed, responses to the motions to strike are due on December 27, 1999 (the next business day following December 24, 1999).  Public Service seeks a response deadline of December 22, 1999 and the conducting of a prehearing conference to hear argument on the motions to strike during the week of December 27, 1999.  Denver opposes the request to shorten response time.  OEMC/LAW Fund opposes the conducting of a prehearing conference to hear argument on the motions to strike.

6. Upon consideration of all arguments and the Commission's calendar, the Commission finds that response time to the motions to strike should be shortened to noon on December 21, 1999.  The Commission further intends to consider the motions to strike and any responses thereto at its Weekly Meeting on December 22, 1999.  As a result, the Commission will deny Public Service's request to set a prehearing conference to receive argument on the motions to strike.

7. OEMC and LAW Fund also have until noon on December 21, 1999, to supplement their response to Public Service's motion to strike their testimony and exhibits related to demand side management.

II. ORDER

A. The Commission Orders That:

8. The motion for a one-time waiver of the service requirements established by Decision No. C99-1052 filed by Holy Cross Energy, Inc., and Yampa Valley Electric Association, Inc., is granted.  An extension of time within which to file rebuttal and cross-answer testimony to the testimony of Holy Cross Energy, Inc., and Yampa Valley Electric Association, Inc., is not awarded at this time.  Response time to this motion is waived.

9. The portion of the motion filed by Public Service Company of Colorado to strike the testimony and exhibits of Holy Cross Energy, Inc., and Yampa Valley Electric Association, Inc., grounded upon the failure of these entities to timely serve their testimony is denied.  The Commission will consider the remainder of the motion to strike the testimony and exhibits of Holy Cross Energy, Inc., and Yampa Valley Electric Association, Inc., at a future weekly meeting after allowing a response time to run.

10. The motion to shorten response time to the contemporaneously filed motions to strike and to set a prehearing conference filed by Public Service Company of Colorado is granted, in part, and denied, in part.  Response time to the motion to shorten response time and set a prehearing conference is waived as to all parties except for those that filed responses (namely, the City and County of Denver, the Colorado Governor's Office of Energy Management and Conservation, and the Land and Water Fund of the Rockies).

11. Responses to the motions to strike all or part of the testimony and exhibits of (1) the City and County of Denver, (2) Holy Cross Energy, Inc., and Yampa Valley Electric Association, Inc., (3) the Colorado Business Alliance for Cooperative Utility Practices, and (4) the Colorado Governor's Office of Energy Management and Conservation and the Land and Water Fund of the Rockies, shall be filed no later than noon on December 21, 1999.

12. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
December 16, 1999.
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