Decision No. C99-1368

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-376T

LOUIS R. DEMAURO,


Complainant,

V.

U S WEST COMMUNICATIONS, INC.,


Respondent.

DECISION GRANTING MOTION TO STRIKE
Mailed Date:  December 21, 1999

Adopted Date:  December 10, 1999
I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con​sideration of Complainant Mr. Louis R.  DeMauro’s (“DeMauro”) “Appeal of Decision” filed on November 23, 1999.  In response, U S WEST Communications, Inc. (“USWC”), filed a Response to Pleading Entitled “Appeal of Decision.”

2. On March 11, 1999, DeMauro filed a complaint against USWC for terminating his Colorado telephone service.

3. On August 9, 1999, USWC filed a motion to dismiss for lack of jurisdiction.   The Administrative Law Judge issued his Recommended Decision granting the motion to dismiss on September 10, 1999.  DeMauro untimely filed exceptions on Octo​ber 7, 1999.  The Commission construed the exceptions as an application for reconsideration, rehearing, or reargument (“RRR”), and denied that on November 3, 1999.  On November 23, 1999, DeMauro filed an “Appeal of Decision.”

4. USWC responded to DeMauro’s pleading.  It argued that the appeal of a denial of an application for RRR is to district court, not the Commission.  § 40-6-115, C.R.S.  In its prayer for relief, USWC asked that the Commission “reject or strike the pleading entitled ‘Appeal of Decision.’“  We con​strued USWC’s response as a motion to strike.  

5. We agree with USWC.  The appeal of an application for RRR is controlled by § 40-6-115, C.R.S., and allows: 

(1) Within thirty days after a final decision by the commission in any proceeding, any party to the pro​ceeding before the commission may apply to the dis​trict court for a writ of certiorari or review for the purpose of having the lawfulness of the final decision inquired into and determined.

DeMauro’s appeal rights lie with the district court.  There is no allowance for further appeal to the Commission.  We will strike the appeal by DeMauro.  

II. ORDER

B. The Commission Orders That:

1. The motion to strike filed by U S WEST Communica​tions, Inc., is granted.  

2. The Appeal of Decision filed by Louis DeMauro is stricken.  

3. This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
December 10, 1999.
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