Decision No. C99-1224

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99C-173CP

RE: THE MOTOR VEHICLE OPERATIONS OF RESPONDENT, ABC CARRIERS, INC., DOING BUSINESS AS DENVER EXPRESS SHUTTLE, INC., UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54698.

Decision Denying Application for
Rehearing, Reargument, or Reconsideration

Mailed Date:  November 10, 1999

Adopted Date:  November 3, 1999
I. BY THE COMMISSION

Statement, Findings, and Conclusions
1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for rehearing, reargument, or reconsideration ("RRR") of Decision No. R99-1007 filed by ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc. ("ABC Carriers"), on October 26, 1999.

2. An administrative law judge for the Commission issued Decision No. R99-1007 on September 14, 1999.  Decision No. R99-1007 became an enforceable Commission decision subject to the provisions of § 40-6-114, C.R.S., on October 6, 1999 because no party filed exceptions and the Commission did not stay it.  As a result, applications for RRR were due on or before October 26, 1999.  The Commission, therefore, may consider the application for RRR filed by ABC Carriers.

3. By Decision No. R99-1007, the Commission deter-mined that the failure of ABC Carriers to pay the $1,200 civil penalty imposed by Decision No. C98-1024 (in Docket No. 97M-311CP) constituted a violation of a lawful Commission order.  Pursuant to § 40-10-112(1), C.R.S., revocation of a certificate of public convenience and necessity ("CPCN") is a remedy avail-able to the Commission for the failure to observe and comply with a proper Commission order.  The Commission decided to revoke CPCN PUC No. 54698, a CPCN held by ABC Carriers, following the non-appearance by ABC Carriers at the show cause hearing con-ducted in this matter.

4. ABC Carriers asks the Commission to reconsider the revocation of CPCN PUC No. 54698 and to set aside Decision No. R99-1007.  ABC Carriers explains that it did not receive either the notice resetting the hearing on the order to show cause to August 24, 1999 or Decision No. R99-1007.  ABC Carriers believes that the fair and proper action is to conduct another hearing in this matter before determining whether to revoke CPCN PUC No. 54698.

5. The Commission finds that ABC Carriers has not stated good cause to grant its application for RRR.  First, ABC Carriers has not challenged the premise (i.e., the non-payment of the $1,200 civil penalty imposed by Decision No. C98-1024) of this show cause proceeding.  Second, ABC Carriers has had ample opportunity to pay the $1,200 civil penalty imposed by Decision No. C98-1024.  Third, ABC Carriers was consulted about the August 24, 1999 hearing date, and, therefore, was at least aware that the hearing in this matter was being rescheduled.  See Decision No. R99-1007, Paragraph I.D.  Finally, ABC Carriers should have ceased operations on October 6, 1999 when Decision No. C99-1007 became an enforceable Commission decision.

II. ORDER

A. The Commission Orders That:

6. The application for rehearing, reargument, or reconsideration of Decision No. R99-1007 filed by ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc., is denied.

7. Decision No. R99-1007 is affirmed.  Certificate of Public Convenience and Necessity PUC No. 54698 held by ABC Car-riers, Inc., doing business as Denver Express Shuttle, Inc., is revoked.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 3, 1999.
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