Decision No. C99-1218

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-446E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR an order to revise its qualifying facility capacity cost adjustment.

order rejecting application 
for incompleteness 

Mailed Date:   November 8, 1999

Adopted Date:  November 3, 1999

I. BY THE COMMISSION

A. Statement

1. On September 16, 1999, Public Service Company of Colorado (“Public Service”) filed an application to revise the Qualifying Facility Capacity Cost Adjustment ("QFCCA") tariff rider to reflect its QFCCA capacity costs for the 12 months ended June 30, 1999.  Public Service filed this application in accor-dance with the decisions issued in Docket No. 93S-151E, which docket established the QFCCA tariff rider.

2. On September 20, 1999, Public Service filed a correction to its application that revised the proposed effective date from October 1, 1999 to November 1, 1999 to provide more than 30 days notice for the issuance of an order approving its revised tariff.

3. Based on the requested tariff effective date, as corrected, the Commission established October 25, 1999 as the deadline for filing interventions.  On October 22, 1999, the  Staff of the Colorado Public Utilities Commission ("Staff") filed a notice of intervention and requested a hearing in this docket.

4. Absent Commission action to the contrary, this application will be deemed complete pursuant to Rule 70 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1, on November 9, 1999.

5. For the reasons set forth below, the Commission determines that the application is incomplete and, therefore, should be rejected.

B. Findings of Fact and Conclusions

6. Exhibit 3 to Public Service's application is a notice of revision to its QFCCA tariff that Public Service intended to be published in a local newspaper in accordance with Rule 41 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1.  As stated on page 3 of the application, Public Service further stated that it would provide an affidavit, i.e., proof of publication, to the Commission following the publication of the proposed revision to the QFCCA tariff.

7. As of November 2, 1999, Public Service had still not provided proof of publication of its notice for this appli-cation.  Approximately 47 days have expired since Public Service filed this application.  This should be sufficient time within which to provide a proof of publication of a notice to this Commission.  Furthermore, we discussed this issue at our meeting on October 27, 1999, thereby providing additional notice to Public Service that the application did not appear to be complete

8. The Commission finds that Public Service has filed neither a proof of publication nor an explanation of extraor-dinary circumstances preventing it from providing such informa-tion.

9. The Commission has reviewed the contents of the application and finds that Public Service has not filed the affidavit of publication of the public notice as described on page 3 of the application and in Exhibit 3 to the application.

10. The Commission concludes that this application is, therefore, incomplete.  The appropriate result that follows from this conclusion is a rejection of Public Service's application to revise its QFCCA tariff rider.

11. In rejecting the application for this procedural reason, we emphasize that this action does not change or remove any burdens on Public Service to comply with all previous orders of this Commission regarding the QFCCA tariff rider.

II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado on September 16, 1999 to revise its Qualifying Facility Capacity Cost Adjustment is deemed incomplete and rejected for failure to provide to this Commission proper proof of publication of public notice.

2. The hearing date of December 28, 1999 is vacated.

3. The 20-day time period provided for under § 40‑6‑ 114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the mailing or serving of this Decision and Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
November 3, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



VINCENT MAJKOWSKI
________________________________



 ROBERT J. HIX
________________________________

Commissioners



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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