Decision No. C99-1207

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION (1) TO MERGE WITH SOUTHWESTERN PUBLIC SERVICE COMPANY THROUGH THE FORMATION OF A REGISTERED PUBLIC UTILITY HOLDING COMPANY AND FOR ISSUANCE OF SECURITIES IN CONJUNCTION THEREWITH; AND (2) TO IMPLEMENT A FIVE-YEAR REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; FOR ESTABLISHMENT OF A PROCEDURAL SCHEDULE; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.

Order Denying Motion For Reconsideration

Mailed Date:  November 5, 1999

Adopted Date:  November 3, 1999

I. BY THE COMMISSION

Statement
This matter comes before the Commission for con-sideration of the Application for Rehearing, Reargument or Reconsideration of Commission Decision No. C99-1002 filed by Public Service Company of Colorado (“Public Service” or “Com-pany”) on October 7, 1999.  The Application requests recon-sideration of our prior denial of the Company’s motion for stay 

and its request to reopen the record.
  Now being duly advised, we will deny the requests for reconsideration.

1. Public Service again requests that we stay our decision in this docket regarding the regulatory treatment of the WestPlains Energy (“WestPlains”) wholesale power contract.  According to this request, the decision on this issue should be deferred to Docket No. 99A-406E, the pending proceeding relating to the Company’s 1998 earnings test.  Public Service suggests that the decision from Docket No. 99A-406E should then be applied to both the 1998 and the 1997 earnings tests.

We will deny this request.  Public Service has not stated good cause for staying our decisions in this docket, and, in effect, granting it another chance to litigate issues which were presented in this case.  The Company has had more than sufficient opportunity to present evidence about the appro-priate regulatory treatment of the WestPlains contract for pur-poses of this 1997 earnings review.  Notably, Staff’s presenta-tion timely identified the WestPlains contract as an issue to be addressed in this docket.  The parties to this case, as well as the Commission, have now expended a substantial effort to 

resolve the matters presented in this proceeding, and our deci-sions are now final.  No satisfactory reason has been presented why we should, in effect, vacate our decision and provide the Company with another opportunity to litigate the WestPlains con-tract as it relates to the 1997 earnings review.

2. The motion for reconsideration also requests that we now rule that the prudence of the WestPlains contract for purposes of future or pending proceedings should be judged based upon the circumstances existing at the time the contract was made.  We will deny the request.

3. The Company is concerned with the statement in Decision No. C99-1002 (page 10) that in future proceedings the Commission is “also interested in the Company’s current incre-mental cost in judging the benefit of this contract to juris-dictional ratepayers.”  We note that the language cited in the motion does not state that the prudence of the WestPlains contract will be determined according to currently known infor-mation.  The prudence of the contract with WestPlains for pur-poses of future or pending cases (e.g., the 1998 earnings test) will be determined in those proceedings based upon evidence and argument presented there.  Therefore, the Company’s present request will be denied.

ORDER

A. The Commission Orders That:

4. The request for reconsideration of the motions for stay and to reopen the record filed by Public Service Com-pany of Colorado on October 7, 1999 is denied.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
November 3, 1999.
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____________________

Bruce N. Smith

Director



� To the extent Public Service requests reconsideration of the merits of our prior decisions in this docket, the request is improper.  The ruling on the merits in Decision No. C99-1002 was a final decision in this docket and is not subject to further applications for rehearing, reargument, or reconsideration under § 40-6-114, C.R.S.  We consider Public Service’s current filing only as a request to reconsider the ruling on the motion to stay and the motion to reopen the record.
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