Decision No. C99-1182

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99L-517T

APPLICATION for tariff change on less than statutory NOTICE and application for alternative notice.

order granting application to amend tariff on less than statutory notice and granting REQUEST for Alternative notice

Mailed Date:  October 29, 1999

Adopted Date:  October 27, 1999

I. by the commission

Statement

1. This matter comes before the Commission for con-sideration of the Application for Tariff Change on Less Than Statutory Notice and Application for Alternative Notice filed by U S WEST Communications, Inc. (“U S WEST”), on October 21, 1999.  U S WEST requests that it be permitted to file a tariff to become effective on less than 30 days notice, in accordance with the provisions of the Commission’s Rules of Practice and Proce-dure, 4 Code of Colorado Regulations 723-1-41.

2. The tariff that U S WEST seeks to implement on less than 30 days notice will modify the list of services that currently receives a Colorado credit for the long term number portability (“LNP”) surcharge.  Commission Decision No. C99-341, dated April 2, 1999, approved certain tariff changes that would cause U S WEST to forego assessment of the surcharge associated with LNP (Federal Charge – Service Provider Number Portability) up to $8 million annually.  This foregone surcharge was agreed to and approved by the Commission as part of the Stipulation and Settlement Agreement, as amended, in Docket No. 97A-540T.

3. Initially, U S WEST applied the credit to all services that would be assessed the federal LNP surcharge.  Since implementation of those tariff changes, U S WEST has determined that it will surpass the agreed upon $8 million annual offset of the federal surcharge for 1999.  U S WEST has supplied Staff of the Commission with supporting documentation.  Staff has reviewed these documents and agrees with U S WEST’s conclusions.

4. This Application, seeks to modify the list of services that receives the LNP credit to minimize the amount that U S WEST will later seek to recover through some other method.  U S WEST would like to apply the surcharge credit of $.43 only to the Uniform Service Order Codes as listed in the tariff pages attached to this order.

5. U S WEST files this Application on Less Than Statutory Notice.  As grounds for the shortened time frame, U S WEST states that it faces an embargo on its billing system from November, 1999 through February, 2000, as part of Y2K compliance.  Unless U S WEST is allowed to make the necessary changes now, it will be unable to do so until early in 2000, during which time U S WEST will be continuing to pay-out well beyond the required $8 million.  In addition, U S WEST states that it was not able to file this request with the Commission any sooner because the factual information was not available until late September.

6. These circumstances establish good cause for allowing U S WEST to file the proposed tariff on less than 30 days notice.

7. U S WEST also requests that customer notifica-tion, as required in 4 Code of Colorado Regulations 723-41.5.3 and 5.4, be waived because the filing continues to implement prior Commission directives from Docket No. 97A-540T and Deci-sion No. C99-341.  While the Commission understands the time constraints U S WEST is under to make its tariff and billing system modifications, we are concerned about the affect on cus-tomers who will now be assessed the LNP surcharge.  Therefore, we will grant U S WEST’s request for a waiver of the notice requirement of § 40-3-104, C.R.S., but will order U S WEST to provide a letter of explanation to each customer now required to pay the LNP surcharge.  This letter shall be done either as a bill insert accompanying the customer’s first bill on which the surcharge appears, or by first class mail prior to the surcharge being assessed.  Proof of this letter shall be sent to the Commission within two weeks of being mailed to customers.

II. order

B. The Commission Orders That:

1. The Application for Tariff Change on Less Than Statutory Notice and Application for Alternative Notice filed on October 21, 1999, by U S WEST Communications, Inc., is granted.  U S WEST Communications, Inc., shall file, on not less than one day notice to the Commission, the tariff sheet attached to this Order, such tariff is to become effective on November 1, 1999.

2. U S WEST Communications, Inc.’s Request for Alternative Notice is granted subject to the above discussion.

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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