Decision No. C99-1170

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99D-242EG

IN THE MATTER OF THE PETITION OF ENRON FEDERAL SOLUTIONS, INC. FOR A DECLARATORY ORDER REGARDING NON-REGULATION.

Order:  (1) Granting Motions for
Extension Related to the Stipulation of Facts; (2) Vacating Pre-filed Testimony Due Date and Hearing Date; and (3) Granting Motions to Establishing a Briefing Schedule
Mailed Date:  October 28, 1999

Adopted Date:  October 22, 1999
I. BY THE COMMISSION:

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of various requests for extension related to a stipulation of facts and a motion to establish a briefing schedule.

2. By Decision No. C99-991, effective September 14, 1999, the Commission established October 1, 1999 as the deadline to file a global or partial stipulation on the facts to be considered by the Commission in this declaratory order proceed-ing.  Decision No. C99-991 also established a default briefing schedule and conditionally set pre-filed testimony due dates and a hearing.

3. On October 1, 1999, Enron Federal Solutions, Inc. ("EFS"), filed a motion for extension requesting that the Com-mission permit the parties until October 4, 1999, to file a stipulation on the facts.  EFS further requests that the Commis-sion waives response time to the motion.

4. On October 4, 1999, Colorado Springs Utilities ("CSU"), on behalf of itself, EFS, and New Century O&M Services, Inc. ("New Century O&M Services"), filed a motion to permit the late-filing of a stipulation on the facts.  The motion requests that the parties be permitted to file their stipulation on October 5, 1999.

5. On October 8, 1999, EFS, CSU, and New Century O&M Services, filed a stipulation of fact and a statement that the exhibits to the stipulation would be filed no later than October 18, 1999. EFS, CSU, and New Century O&M Services further request that the Commission set a briefing schedule in this matter dependent on the anticipated exhibit filing date.  On October 14, 1999, the Colorado Association of Municipal Utili-ties filed a statement that it did not object to the stipulation of fact.

6. On October 18, 1999, EFS, CSU, and New Century O&M Services filed stipulated and supplemental exhibits for the Commission to consider as a part of the stipulation of fact filed on October 8, 1999.  EFS, CSU, and New Century O&M Serv-ices further request permission to file an additional summary exhibit and the establishment of a briefing schedule with due dates of November 17, 1999 and December 1, 1999.

7. The Commission finds that the motions for exten-sion state good cause and that the Commission should permit the late-filing of the stipulation of fact and its associated exhib-its.  The Commission further finds that the proposed briefing schedule comports with the intent of Decision No. C99-991 and is reasonable.  Finally, the Commission finds that the pre-filing of testimony and a hearing to resolve disputed factual issues are no longer necessary.

II. ORDER

B. The Commission Orders That:

1. The October 1 and 4, 1999 motions for extension to file a stipulation on the facts, filed by Enron Federal Solutions, Inc., and Colorado Springs Utilities respectively, are granted.  Response time to both motions is waived.

2. The late-filed stipulation of fact, filed by Enron Federal Solutions, Inc., Colorado Springs Utilities, and New Century O&M Services, Inc., on October 8, 1999 is accepted.

3. The stipulated and supplemental exhibits related to the stipulation of fact are accepted.  The parties shall be permitted to file an additional summary exhibit describing the relative size of the various parcels and the jurisdictional status of the various parcels within Fort Carson.

4. The hearing date set for November 4, 1999 is vacated.  The associated due dates for pre-filing testimony are also vacated.

5. The joint motions to establish a briefing sched-ule filed by Enron Federal Solutions, Inc., Colorado Springs Utilities, and New Century O&M Services, Inc., on October 8 and 18, 1999 are granted.  Response time to the motions is waived.

6. Opening briefs of all parties regarding the legal issue to be resolved in this matter shall be filed no later than November 17, 1999.  Reply briefs of all parties shall be filed no later than December 1, 1999.

7. This Order is effective on its Mailed Date.

C. ADOPTED in COMMISSIONERS’ WEEKLY MEETING 
 
October 22, 1999.
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