Decision No. C99-1162

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-105T

in the matter of THE contract between icg telecom group, inc. and schriever air force base.

Decision Denying Applications For Rehearing, Reargument, Or Reconsideration And Motion For Stay

Mailed Date:  October 27, 1999

Adopted Date:  October 14, 1999

I. BY THE COMMISSION:

A. Statement

This matter comes before the Commission for considera-tion of the Application for Rehearing, Reargument, or Recon-sideration (“RRR”) and Motion for Stay filed by ICG Telecom Group, Inc. (“ICG”), on September 27, 1999, and the Application for Rehearing, Reargument, or Reconsideration filed by El Paso County Telephone Company (“El Paso”) also on September 27, 1999.  The applications for RRR are addressed to Decision No. C99-976, in which we determined that ICG is not presently authorized to provide local exchange service in El Paso’s service territory.  That decision, however, did not order ICG to transfer certain telephone numbers to El Paso.  ICG and El Paso, in their applications for RRR, object to separate rulings in Decision No. C99-976.  Now being duly advised, we will deny the applica-tions.

B. ICG Application for RRR

1. ICG requests reconsideration of our determination that it is not currently authorized to provide local exchange service at the Schriever Air Force Base (“Schriever”).
  Spe-cifically, we determined, in Decision No. C99-976, that the certificate of public convenience and necessity (“CPCN”) pre-viously granted to ICG did not include Schriever.  ICG’s application for RRR reasserts its argument that its CPCN permits it to provide local service in any area in which U S WEST Communications, Inc. (“U S WEST”), is providing such service.  Because U S WEST was providing local service at Schriever, it is asserted that ICG is also authorized to provide that service at the base.  ICG further contends that our conclusion that ICG is not currently certificated to provide local service to the Air Force at Schriever is inconsistent with the legislative intent to promote competition in the local exchange market.  For the reasons stated in Decision No. C99-976, we will deny ICG’s application for RRR.

2. ICG also requests that Decision No. C99-976 be stayed.  We note that the decision does not order ICG to cease providing service at Schriever at this time.  Therefore, good grounds for a stay have not been stated, and the motion will be denied.

C. Application for RRR by El Paso

3. When ICG began serving Schriever a 10,000-tele-phone number block for the base was migrated to ICG.  El Paso again requests that, ICG be directed to take all necessary steps to reverse migration of the 10,000-number block.  For the rea-sons stated in Decision No. C99-976, we will deny this request.

4. On October 12, 1999, El Paso filed its Response to ICG’s Application for Rehearing, Reargument, or Recon-sideration and to Motion to Stay.  The Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, do not permit a response to an application for RRR, and El Paso did not specifically request, by motion, permission to file such a response.  Therefore, El Paso’s response to ICG’s application for RRR will be stricken.

order

D. The Commission Orders That:

5. The Application for Rehearing, Reargument, or Reconsideration and Motion for Stay filed by ICG Telecom, Group, Inc., is denied.

6. The Application for Rehearing, Reargument, or Reconsideration filed by El Paso Telephone Company is denied.

7. This Order is effective on its Mailed Date.

E. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 14, 1999.
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____________________

Bruce N. Smith

Director



III.
COMMISSIONER VINCENT MAJKOWSKI DISSENTING IN PART:

B. I dissent from the decision denying ICG Telecom Group, Inc.’s (“ICG”) application for rehearing, reargument, or recon-sideration (“RRR”) for the reasons stated in my dissenting opin-ion in Decision No. C99-976.  As I stated there, I agree with ICG that, since U S WEST Communications, Inc., was providing service at Schriever Air Force Base (“Schriever”), ICG was authorized to provide local service (i.e., the PRI/ISDN cir-cuits) at Schriever.  This interpretation is consistent with the pro-competitive purposes articulated by the State Legislature and Congress.  As such, I would grant ICG’s application for RRR.

C. For the foregoing reasons, I respectfully dissent.
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�  As explained in Decision No. C99-976, ICG seeks to provide PRI/ISDN service, a local exchange offering, to the United States Air Force pursuant to a contract with the Air Force. It is undisputed that the Schriever base is within El Paso’s service territory.
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