Decision No. C99-1161

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-467F

in the matter of the application of comfurt gas, INCORPORATED, a COLORADO corporation of buena vista, colorado FOR a certifi-cate of public convenience and necessity to exercise franchise rights.

commission order ratifying and authorizing the exercise of FRANCHISE rights

Mailed Date:  October 27, 1999

Adopted Date:  October 22, 1999

I. by the commission

A. Statement, Findings, and Conclusion:

1. On September 24, 1999, ComFurT Gas, Incorporated (“ComFurT”), filed an application for a certificate of public convenience and necessity (“CPCN”) to ratify and authorize the exercise of franchise rights.

2. In compliance with Rule 55(d)(1) of the Commis-sion’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, ComFurT filed a notice of its application in the legal notices of The Denver Post on September 24, 1999.

3. No petition to intervene or notice of interven-tion has been filed.  The application is uncontested.  Accord-ingly, the application will be determined without a formal hear-ing, in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

4. The Applicant, ComFurT, is a Colorado corporation and is a public utility subject to the jurisdiction of this Commission, engaged in the business of purchase, distribution, and sale of natural and propane gas in the Town of Buena Vista, Colorado.

5. The Town of Buena Vista issued a franchise to ComFurT under Ordinance No. 6, Series of 1988 of the Town of Buena Vista, Colorado (the “Franchise”).

6. The Franchise extended the franchise issued by the Town of Buena Vista which was approved by this Commission in Decision No. 72864, dated April 17, 1969, when the prior share-holders of ComFurT acquired it.

7. The present owners acquired ComFurT in 1994, which is approximately six years after the Franchise was issued in 1988.  The Commission approved the acquisition of ComFurT by Decision No. C94-806, mailed June 24, 1994.

8. ComFurT did not file to renew the exercise of the Franchise due to an oversight.

9. This application is for a certificate of public convenience and necessity to exercise renewal of those franchise rights.

10. The term of the Franchise is from April 1, 1988 until March 31, 2013.  Not later than January of each year during the term of the Franchise, ComFurT shall pay to the Town of Buena Vista a rate of 1 percent of its revenues for the preceding calendar year.  Once each year, the Board of Trustees of the Town of Buena Vista may, by ordinance, change the con-sideration under the Franchise to that paid by ComFurT under any other municipal franchise in Colorado, after 30 days notice to ComFurT.

11. There are no other public utilities or other entities of like character providing similar services in the Town of Buena Vista.

12. The public convenience and necessity requires granting approval for the exercise of franchise rights granted by the Town of Buena Vista.

II. order

B. The Commission Orders That:

1. The application of ComFurT Gas, Incorporated, is deemed complete.

2. The application of ComFurT Gas, Incorporated, for a certificate of public convenience and necessity to exercise franchise rights is granted.

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING October 22, 
 
1999.
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