Decision No. C99-1138

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-143EG

IN THE MATTER OF PROPOSED RULES REGARDING UNCLAIMED DEPOSITS AND REFUNDS HELD BY GAS AND ELECTRIC UTILITIES AND MASTER METER OPERATORS.

DECISION VACATING STAY 
AND ADOPTING RULES

Mailed Date:  October 21, 1999

Adopted Date:  October 14, 1999

BY THE COMMISSION

Statement
1. This matter comes before the Commission to consider lifting its stay of Decision No. R99-981 and associated errata, and adopting Rules Regarding Unclaimed Deposits And Refunds Held By Gas And Electric Utilities And Master Meter Operators, 4 Code of Colorado Regulations ("CCR") 723-3 and 723-4 ("CEAF Rules").

2. This proceeding was initiated by issuing a Notice of Proposed Rulemaking on April 30, 1999.  See Decision No. C99-433.  The notice explained the intent of the proposed rules and sought comments from interested parties.

3. In accordance with our Notice of Proposed Rulemaking, an Administrative Law Judge held a hearing on June 25, 1999.  Written comments were filed by Service Company of Colorado ("Public Service"), the Office of Consumer Counsel (“OCC”), and the Colorado Energy Assistance Foundation (“CEAF”).  

4. By Decision No. R99-981, and associated errata, an administrative law judge recommended adoption of the rules.  Exceptions were due on or before September 28, 1999.  We stayed the rules on our own motion on September 28, 1999.  Decision No.C99-1053.  No exceptions were filed.   We now vacate the stay and adopt the rules recommended by the ALJ and appended to this Decision as Attachments A and B.

ORDER

The Commission Orders That:

5. The stay entered by Decision No. C99-1053 is vacated.

6. The rules set forth in Attachments A and B are adopted.

7. This Decision adopting the attached rules shall become final 20 days following the Mailed Date of this Decision in the absence of filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Decision Adopting Rules shall become final upon a Commission ruling denying any such application, in the absence of further order of the Colorado Public Utilities Commission.

8. Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register, along with the opinion of the Attorney General regarding the legality of the rules.

9. The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion by the Attorney General.

10. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

11. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
October 14, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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�   In Decision No. R99-981 the ALJ concluded that certain proposed rules were violative of the First amendment.  It is uneccesary for us to address this issue because no exceptions were filed.  Our present adoptiion of the rules should not be taken as an indication that the Commission agrees or disagrees with these statements by the ALJ.  
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