Decision No. C99-1111

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-432E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AUTHORIZATION TO DIVEST NEW COMBUSTION TURBINE FACILITIES, TO ENTER INTO SEVEN YEAR POWER PURCHASE AGREEMENTS, AND FOR APPROVAL OF COST RECOVERY PLAN.
ORDER (1) GRANTING MOTION FOR ENTRY OF PROTECTIVE PROVISIONS, (2) GRANTING INTERVENTION, AND (3) ESTABLISHING PREHEARING CONFERENCE GUIDELINES

Mailed Date:   October 12, 1999

Adopted Date:  October 8, 1999

I. BY THE COMMISSION

Statement, Findings and Conclusions
1. This matter comes before Commission for consideration of four motions: Motion for Extraordinary Protection of Confidential Attachment C to the Testimony of Alan S. Taylor and of confidential Testimony of David L. Eves filed by Public Service Company of Colorado on September 3, 1999; Petition to Intervene of Enron North America filed on September 9, 1999; Petition to Intervene of North American Power Group, Ltd., filed on September 29, 1999; and Petition to Intervene of the Colorado Independent Energy Association filed on September 27, 1999.  No responses have been made to any of the above motions.  Through the application, Public Service seeks authorization to divest itself of certain facilities, enter into power purchase agreements, and for approval of a proposed cost recovery plan.  

2. The three petitions to intervene were timely filed.  All three state good cause to believe that the petitioner “will be interested in or affected by any order that may be made by the commission in [this] proceeding….”  Section 40-6-109(1), C.R.S.  We will grant the interventions and waive any remaining response time. 

3. The Motion for Extraordinary Protection is unopposed, states good cause, and will be granted. 
4. The Commission further finds that Rule 3 of the Rules Relating to the Claim of Confidentiality of Information Submitted to the Colorado Public Utilities Commission, 4 Code of Colorado Regulations 723-16, governs the procedures to be followed in this docket.
5. Finally, we note that a prehearing conference in this matter is set for October 15, 1999.  Prior to this prehearing conference, the parties should confer and attempt to reach agreement on the procedural schedule to be adopted in this proceeding.  The parties should discuss the following:  answer testimony, cross-answer and rebuttal testimony, trial data certificates, a second prehearing conference and the hearing.
The parties should also propose or be prepared to propose discovery procedures including workpaper availability, deposition issues, use of diskettes in the service of discovery, discovery service deadlines, discovery response deadlines, etc. with the proposed procedural schedule(s).

6. At the October 15, 1999, prehearing conference, the Commission will also consider any other procedural issues raised in the filing(s) setting forth the proposed procedural schedule(s).

II. ORDER

A. The Commission Orders That:

7. The Motion for Extraordinary Protection of Confidential Attachment C to the Testimony of Alan S. Taylor and of confidential Testimony of David L. Eves filed by Public Service Company of Colorado is granted.  A protective order is hereby entered in this Docket in accordance with the terms and conditions as set forth in 4 Code of Colorado Regulations 723-16, which is incorporated by reference.
8. Response time to the Petition to Intervene by Enron North America is waived.  
9. The Petition to Intervene by Enron North America is granted. 
10. Response time to the Petition to Intervene by the North American Power Group, Ltd., is waived.
11. The Petition to Intervene by the North American Power Group, Ltd., is granted. 
12. Response time to the Petition to Intervene of the Colorado Independent Energy Association is waived.  
13. The Petition to Intervene of the Colorado Independent Energy Association is granted.  
14. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 8, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________




ROBERT J. HIX
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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