Decision No. C99-1091

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-488G
IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES ON GAS PIPELINE SAFETY,  4 CCR 723-11.
Notice Of Proposed Rulemaking
Mailed Date:    October 12, 1999

Adopted Date:  October 8, 1999

I. BY THE COMMISSION

Statement
1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding amendments to the rules governing Gas Pipeline Safety (“Safety Rules”), 4 CCR 723-11.  The primary intent of the proposed rules is to update the Safety Rules.  They are based almost entirely upon federal statutes and rules.  Since the last revision of the Safety Rules numerous changes have been made to the federal standards which need to be referenced in the state Safety Rules.   While there are a few substantive changes proposed, the vast majority are not substantive.  For example, the proposed rules change references from the “Pipeline Safety Act” to the “Accountable Pipeline Safety and Partnership Act of 1996,” 49 U.S.C. §§ 60101, et seq.  

2. The one proposed change not arising from federal changes is found at 723-11-41.1.18.  That rule was implemented with the intention of gathering specific information about gas pipeline damage.  However, for many reasons the rule is unworkable and does not capture the intended information.   Therefore, the proposed rules would delete 723-11-41.1.18 in its entirety.

3. These proposed rules incorporate federal materials by reference.  In each instance the materials incorporated can be found in the Code of Federal Regulations or in the United States Code.  Specifically, reference is made to 49 U.S.C. § 60105; the “Accountable Pipeline Safety and Partnership Act of 1996,” 49 U.S.C. §§ 60101, et seq.; 49 C.F.R. § 192.107(b); 49 U.S.C. § 60118; 49 C.F.R. pt. 49; 49 C.F.R. pt. 192; 49 C.F.R. pts. 40 and 199 (October 1998); and 49 C.F.R. § 192.614. 

4. A copy of the proposed rules is attached to this notice of proposed rulemaking.  The statutory authority for the proposed rules is found at §§ 40-2-108, 40-2-115, and 40-7-117, C.R.S.

5. An Administrative Law Judge (“ALJ”) for the Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the ALJ or the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

6. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the November 10,  1999, edition of The Colorado Register.
7. Hearing on the proposed rules and related matters shall be held as follows:

TIME:
9:00 a.m.

DATE:
December 3, 1999

PLACE:
Commission Hearing Room

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the ALJ deems oral comments unnecessary.  

8. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  The Commission, whether oral or written, will consider all submissions.

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 8, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________




ROBERT J. HIX
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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