Decision No. C99-1075

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99K-307CP

DOCKET NO. 99A-127CP-Waiver

application of running rabit pedi-cab, Inc., for an order of the commission authorizing a waiver of rule no. 12 of the commission’s rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire, 4 ccr 723-31.

docket no. 99a-154cp-suspension

application of running rabit pedi-cab, inc.,for an order of the commission authorizing the suspension of operations under certificate of public convenience and necessity, puc no. 54573.

Decision Denying Exceptions and 
Continuing Suspension 
Until November 30, 1999

Mailed Date: October 1, 1999

Adopted Date: September 22, 1999

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of exceptions to Decision No. R99‑888, as corrected by Decision No. R99‑888‑E ("Decision No. R99‑888").  An administrative law judge ("ALJ") for the Commission issued Decision No. R99‑888 on August 13, 1999.

2. By Decision No. R99‑888, the ALJ recommended denial of the application of Running Rabit Pedi‑Cab, Inc. ("Running Rabit"), for a waiver of Rule 12 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31 ("Common Carrier Rules").  That rule sets forth the required minimum amounts of public liability and property damage insurance.  The ALJ further recommended that the suspension of Running Rabit's certificate of public convenience and necessity ("CPCN") continue for 30 days from the date of this Decision.

3. By Decision No. C99-943, the Commission stayed Decision No. R99-888 to ensure the opportunity for further consideration of the recommended decision.

4. Running Rabit filed exceptions to Decision No. R99-888.  Running Rabit contends that the ALJ should have recommended granting its request for a waiver of Rule 12 of the Common Carrier Rules.  Running Rabit argues that it demonstrated a hardship within the meaning of Rule 29 of the Common Carrier Rules, and that it should be authorized to carry $250,000 of insurance coverage.  This amount is 50 percent of the minimum liability limit set forth in Rule 12.

5. Now being duly advised in the premises, the Commission lifts its stay of Decision No. R99-888 and denies Running Rabit's exceptions.

B. Discussion

6. Running Rabit holds CPCN PUC No. 54573.  Under this authority Running Rabit operates a pedi‑cab.  The pedi‑cab is a motorized vehicle capable of transporting two passengers.  The pedi‑cab is an open-air, motorized vehicle with no seatbelts that is capable of speeds of 30 to 35 miles per hour.  Running Rabit is authorized to operate in various parts of the City and County of Denver and in Estes Park, Colorado

7. Running Rabit's owner, Albert Rivera, explained at hearing that Running Rabit has had considerable difficulty in obtaining affordable liability insurance since CPCN PUC No. 54573 was first issued in 1997.

8. Rule 12.3 of the Common Carrier Rules specifies a minimum liability limit of $500,000 for passenger carriers using vehicles with a seating capacity of seven passengers or less.  Running Rabit believes that, if it were authorized to hold only $250,000 of liability coverage, then it would have less costly premiums.  Thus, Running Rabit seeks to meet the "hardship" standard set forth at Rule 29.1 of the Common Carrier Rules.

9. Rule 29.1 of the Common Carrier Rules states:

For the purpose of obtaining a waiver of the insurance liability limits found in Rule 723-31-12.3 of these rules and regulations, "hardship" may include, but will not be limited to the following:

723-31-29.1.1
The community of market that the applicant serves will be left without service if the waiver request is not granted;

723-31-29.1.2
The applicant is unable to recover the cost of insurance from rates increases due to competition from other carrier services;

723-31-29.1.3
A Commission finding that the applicant's financial solvency would be jeopardized by failure to grant the waiver and further finding the benefits to be achieved by the granting the waiver and continuing carrier service outweigh the potential disadvantages.

Running Rabit's argument that the denial of its waiver request will leave the community it serves without service fails.  While Running Rabit desires to provide a unique service, Running Rabit is not the only authorized provider of call‑and‑demand limousine service within its service territories.  Running Rabit has not demonstrated a "hardship" under rule 29.1.1 of the Common Carrier Rules.

10. Similarly, Running Rabit has not demonstrated a "hardship" under Rule 29.1.3 of the Common Carrier Rules.  Running Rabit's pedi‑cab offers little safety protection to its passengers.  This disadvantage of the vehicle is not outweighed by the advantages of the service.  Thus, the Commission finds that $500,000 is the appropriate minimum insurance requirement for Running Rabit.

11. Running Rabit is permitted to continue the voluntary suspension of CPCN PUC No. 54573 until November 30, 1999.  No further suspension period will be authorized if the basis for the request relates to a failure to obtain insurance coverage in the amount of $500,000.  CPCN PUC No. 54573 has already been in suspension for longer than the 12 consecutive months authorized by Rule 6.2.1 of the Common Carrier Rules.  The additional period of time authorized by this Decision provides Running Rabit with one final opportunity to obtain insurance coverage in the amount of $500,000.  If Running Rabit fails to submit proof of insurance in the amount of $500,000 on or before November, 30, 1999, the Commission will consider further action, up to and including the issuance of an order to show cause why CPCN PUC No. 54573 should not be revoked for failure to have insurance on file with the Commission.

II. ORDER

A. The Commission Orders That:

12. The stay of Decision No. R99-888 entered by Decision No. C99-943 is lifted.

13. The exceptions to Decision No. R99-888 filed by Running Rabit Pedi‑Cab, Inc., are denied.  Running Rabit Pedi‑Cab, Inc., is denied a waiver of Rule 12 (evidence of public liability and property damage insurance) of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31.

14. The suspension of operations by Running Rabit Pedi‑Cab, Inc., under Certificate of Public Convenience and Necessity PUC No. 54573 is extended until November 30, 1999.

15. No further continuation of the suspension of operations under Certificate of Public Convenience and Necessity PUC No. 54573 shall be permitted for an inability to obtain an insurance policy with a minimum $500,000 coverage limit.  If Running Rabit Pedi‑Cab, Inc., does not have the proper insurance on file with the Commission by the November 30, 1999 deadline, then appropriate further action shall be considered by the Commission, up to and including an order to show cause why Certificate of Public Convenience and Necessity PUC No. 54573 should not be revoked for failure to have proper insurance on file with the Commission.

16. The 20-day period provided for in section 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
September 22, 1999.
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