Decision No. C99-1070

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99V-241

IN THE MATTER OF THE APPLICATIONS OF (1) RANDY’S HIGH COUNTRY TOWING, INC., (2) M&M REPAIR AND TOWING, INC., (3) TERRY’S BODY SHOP, (4) PROSPECT AUTO INC., (5) ARROWHEAD AUTO AND EQUIPMENT REPAIR, LLP, (6) TIMBER RIDGE SERVICE STATION, (7) J.M. TIRE, INC., (8) BASIN TOWING & REPAIR, INC., AND (9) FRED'S SERVICES, INC., FOR AN ORDER OF THE COMMISSION AUTHORIZING A WAIVER OF RULE 4 CCR 723-9-13.1.5 OF THE RULES, REGULATIONS, AND CIVIL PENALTIES GOVERNING TOWING CARRIERS BY MOTOR VEHICLE.

Decision Granting, In Part, and Denying, In 
Part, Exceptions, Modifying Decision No.
 R99-967, and Remanding for Further Hearings

Mailed Date:  September 30, 1999

Adopted Date:  September 29, 1999

BY THE COMMISSION

Statement, Findings and Conclusions
1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the exceptions to Decision No. R99-967, issued by an Administrative Law Judge ("ALJ") for the Commission on September 2, 1999.  By Decision No. R99-967, the ALJ recommended granting and denying various requests for waiver of 4 Code of Colorado Regulations 723-9-13.1.5, which is a rule requiring all towing vehicles to have a gross vehicle weight rating ("GVWR") of at least 10,000 pounds by October 1, 1999.

2. In pertinent part, Decision No. C99-967 recommends denial of the waiver request made by Timber Ridge Service Station ("Timber Ridge") because insufficient evidence supporting Timber Ridge's waiver application was introduced at hearing.  Timber Ridge's failure to appear at the hearing contributed to this conclusion.

3. Timber Ridge filed exceptions to Decision No. R99-967.  Timber Ridge explains that it was unaware of its need to be present at the hearing in this matter.  No responses have been filed.

4. In its exceptions, Timber Ridge provides additional support for its waiver request and asks for a grant of its waiver application.  The Commission understands Timber Ridge's position, but cannot grant the application at this time.  The statements contained in Timber Ridge's exceptions do not constitute record evidence upon which the Commission may grant the waiver application.  Thus, the Commission finds that Timber Ridge's application should not be granted at this time; however, Timber Ridge should be provided an additional opportunity to introduce evidence at hearing in support of its application.  A remand of Timber Ridge's application for further hearings accomplishes this intent.

5. Additionally, the Commission finds that a portion of the condition attached to the waivers granted to Randy's High Country Towing, Inc. ("Randy's"), Arrowhead Equipment and Repair, LLP ("Arrowhead"), and Basin Towing & Repair, Inc. ("Basin"), is not supported by the findings set forth in Decision No. R99-967.  Specifically, the sixth ordering paragraph of Decision No. R99-967 contains the unique qualification that "extreme snow conditions" constitutes "snow accumulations in excess of six inches."  The Commission instead adopts a condition consistent with the qualification set forth at Paragraph III.B (page 9) of Decision No. R99-967.

6. In all other respects, the Commission affirms Decision No. R99-967.

ORDER

The Commission Orders That:

7. The exceptions to Decision No. R99-967 filed by Timber Ridge Service Station are granted, in part, and denied, in part.  The waiver application of Timber Ridge Service Station is remanded to the administrative law judge.  The administrative law judge shall set and conduct a another hearing in which Timber Ridge Service Station shall be permitted to present evidence in support if its application.  Intervenors shall also be permitted to present evidence related to the waiver application filed by Timber Ridge Service Station.

8. Randy's High Country Towing, Inc., Colorado Springs, Colorado, is granted a waiver of 4 Code of Colorado Regulations 723-9-13.1.5 for its 1990 Ford 350, VIN 1FTHF36G8LKA11246, for a period of three years from October 1, 1999.

9. Prospect Auto, Inc., Denver, Colorado, is granted a waiver of 4 Code of Colorado Regulations 723-9-13.1.5 for its 1982 GMC, VIN 1GTHK34JOCJ514463, for a period of three years from October 1, 1999.

10. Arrowhead Auto and Equipment Repair, LLP, Craig, Colorado, is granted a waiver of 4 Code of Colorado Regulations 723-9-13.1.5 for its 1978 Ford F250, VIN F26SRBJ9169, for a period of three years from October 1, 1999.

11. M&M Repair and Towing, Inc., Trinidad, Colorado, is granted a waiver of 4 Code of Colorado Regulations 723-9-13.1.5 for its 1970 Chevrolet three quarter ton truck, VIN CE240A149871, for a period of three years from October 1, 1999.

12. Basin Towing and Repair, Inc., Durango, Colorado, is granted a waiver of 4 Code of Colorado Regulations 723-9-13.1.5 for its 1992 Ford F350, VIN 2FDHF38GONCB02818, for a period of three years from October 1, 1999.

13. The waivers granted to Randy's High Country Towing, Inc., Arrowhead Auto and Equipment Repair, LLP, and Basin Towing and Repair, Inc., are for off‑road recovery and subsequent towing of the same vehicle.  The waivers shall also apply to regular roads during extreme snow conditions where snow depth is such that a dual‑rear‑wheel towing vehicle cannot safely transport other vehicles.

14. The waiver granted to M&M Repair and Towing, Inc., is limited to off‑road recovery and subsequent towing of the same vehicle.

15. The waiver granted to Prospect Auto, Inc., is subject to revocation should the nature of its operations expand substantially beyond its current operations.

16. The application of Terry's Body Shop is denied.

17. The application of J.M. Tire, Inc., is denied.

18. The 20-day period provided for in section 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

19. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
September 29, 1999.
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