Decision No. C99-1049

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99C-371T

IN THE MATTER OF THE INVESTIGATION OF U S WEST COMMUNICATIONS, INC. AND CONCERNING: (1) THE CHARGING OF EXCESSIVE, UNJUSTLY DISCRIMINATORY, UNJUST, OR UNREASONABLE RATES OR CHARGES, IN VIOLATION OF § 40-3-101, C.R.S.; (2) THE FURNISHING, PROVIDING, AND MAINTAINING OF SERVICES, INSTRUMENTALITIES, EQUIPMENT, OR FACILITIES WHICH ARE INADEQUATE, INEFFICIENT, UNJUST, OR UNREASONABLE AND WHICH DO NOT PROMOTE THE SAFETY, HEALTH, COMFORT, AND CONVENIENCE OF ITS PATRONS, EMPLOYEES, AND THE PUBLIC; (3) THE VIOLATIoN OF § 40-3-106, C.R.S.; AND (4) THE VIOLATIoN OF RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES (4 CCR 723-2).

Order Setting Prehearing Conference
And Denying Petition To Intervene

Mailed Date:  September 27, 1999

Adopted Date:  September 22, 1999

BY THE COMMISSION

Statement
1. By previous order in this docket, we set this matter for a one-day hearing on November 29, 1999.  On August 30, 1999, Commission Staff filed its Motion to Set Additional Hearing Days.  That motion suggests that this case will require a number of additional days of hearing.  In its response to Staff’s motion, U S WEST Communications, Inc. (“USWC”) objected to some of the specific days suggested by Staff and requested that we set a prehearing conference to consider modification to the existing procedural schedule.  We agree with Staff’s suggestion that additional hearing days should be set in this case.  In order to allow all parties to comment on the matter, we will set a prehearing conference at the time stated below to schedule additional hearing days, and to consider any other procedural matter as may be appropriate.

2. On August 31, 1999, MCI WorldCom, Inc., (“MCIW”) file its Petition to Intervene.  USWC submitted its Opposition to the Petition to Intervene on September 14, 1999.  We agree with USWC that MCIW’s petition should be denied.  The present proceeding concerns alleged violations by USWC of retail service quality standards.  MCIW is not a retail customer of USWC, but a wholesaler and a competitor.  As such MCIW does not have a substantial interest in this case as would support permissive intervention.  Additionally, we agree with USWC that MCIW’s complaints regarding the services provided to it by USWC are more appropriately considered in a separate proceeding (e.g. in dispute resolution pursuant to the MCIW/ USWC interconnection agreement, or a complaint proceeding initiated by MCIW).  MCIW’s participation in this case would likely expand the scope of this proceeding substantially beyond that noticed in the Order to Show Cause.

ORDER

The Commission Orders That:

3. The Petition Intervene by MCI WorldCom, Inc., is denied.

4. A prehearing conference is scheduled in this matter at the following time and place:

DATE:
October 12, 1999

TIME:
1:30 p.m.

LOCATION:
Colorado Public Utilities Commission
Commission Hearing Room A

1580 Logan , Office Level 2

Denver, Colorado

5. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
September 22, 1999.
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