Decision No. C99-1021

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-326R

IN THE MATTER OF THE APPLICATION OF EAGLE COUNTY, BY AND THROUGH THE EAGLE COUNTY REGIONAL TRANSPORTATION AUTHORITY, TO CONSTRUCT A PEDESTRIAN/BICYCLE AT-GRADE CROSSING OF THE UNION PACIFIC RAILROAD RIGHT OF WAY AT MILEPOST 311.64 ON THE TENNESSEE PASS SUBDIVISION, EAST OF THE TOWN OF EDWARDS IN EAGLE COUNTY, COLORADO.

COMMISSION ORDER GRANTING APPLICATION

Mailed Date:  September 20, 1999

Adopted Date: September 15, 1999

BY THE COMMISSION:

Statement

1. On June 8, 1999, Eagle County, Colorado, by and through the Eagle County Regional Transportation Authority (“ECRTA”) filed this application for authority to construct a pedestrian-bicycle trail across the tracks and right of way of the Union Pacific Railroad Company ("UPRR"), at milepost 311.64 on the Tennessee Pass Subdivision, east of the town of Edwards, in the Eagle County, Colorado.

2. The Commission gave notice of the application, together with a copy of the application, to all interested parties including the adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed June 22, 1999.

3. On July 8, 1999, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. On July 21 1999, the Union Pacific Railroad Company filed its Entry of Appearance and Notice of Intervention.

5. The Commission will determine this matter upon the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723‑1, because the application is noncontested and unopposed.

Findings of Fact

6. ECRTA is constructing a portion of its transportation and recreational trail system through Eagle County from Edwards to Vail Pass.  This project will construct a ten foot wide asphalt paved trail with one foot shoulders to connect the town of Edwards with a new school located to the east and south on Cemetery Road.   The proposed crossing will be located at railroad milepost 311.64 on the UPRR Tennessee Pass Subdivision. The UPRR track at this location is currently out of service pending UPRR determination of whether to place the line back in service or to seek abandonment approval from the Surface Transportation Board, United States Department of Transportation.  There are presently no train movements over this track segment.

7. The purpose of this application is to secure Commission approval to construct a pedestrian-bicycle trail across single track of UPRR as shown on Exhibit A & B of this application.  The proposed grade crossings will cross the tracks at approximately a 90 degree angle to the tracks.  Appropriate warning signs and pavement markings will be installed and maintained by ECRTA in accordance with the Manual on Uniform Traffic Control Devices.

8. Notice of the proposed grade crossing has been given by the Commission to all interested parties, including the adjacent property owners.  No intervenor who filed a petition to intervene or other pleading contested or opposed the application.

9. UPRR in its intervention, while not opposing or objecting to the granting of the application requested that the Commission impose a requirement that “... in the event train traffic is resumed over the Tennessee Pass Subdivision and over this crossing, the County will immediately barricade this crossing from further use, and immediately file with the Commission an application to reopen ...”.   Any resumption of train traffic over the Tennessee Pass Subdivision and over the subject crossing is wholly within the discretion of the UPRR pending determination of UPRR operating need and maintenance of trackage to safe operating condition.  Hence, the Commission finds that any application to the Commission to reopen this docket and modify this Decision is more appropriately the responsibility of the UPRR. 

10. Funding for the entire project including the grade crossing surfaces, approach work, drainage and related work will be paid for by ECRTA.

11. Maintenance of the pedestrian-bicycle crossings including the crossing surfaces, approaches, pavement markings, and warning signs will be the responsibility of ECRTA.

12. All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.

13. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

Conclusions On Findings Of Fact

14. The Commission has jurisdiction in this matter under § 40‑4‑106(2)(a) and (3)(a), C.R.S.

15. No intervenor who filed a petition to intervene or other pleading contested or opposed the application.  The application is noncontested and unopposed.

16. The Commission will determine this matter on the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 CCR 723‑l.

17. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

ORDER:

The Commission Orders That:

18. Eagle County, Colorado, by and through the Eagle County Regional Transportation Authority is authorized to construct a pedestrian-bicycle trail across the tracks and right of way of the Union Pacific Railroad Company, at milepost 311.64 on the Tennessee Pass Subdivision, east of the town of Edwards, in the Eagle County, Colorado.

19. The construction authorized in Ordering Paragraph 1 above shall be in accordance with the plans, specifications, and exhibits submitted with the application which are hereby approved.

20. The construction, operation, and maintenance of the pedestrian-bicycle trail crossing shall be the responsibility of Eagle County, Colorado, by and through the Eagle County Regional Transportation Authority.

21. The Commission retains jurisdiction to enter further required orders.

22. This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS’WEEKLY MEETING 
September 15, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



VINCENT MAJKOWSKI
________________________________



ROBERT J. HIX
________________________________

Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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NOTICE OF APPLICATION FILED AND *COPY OF APPLICATION TO:

LINDA SIDERIUS

DEPUTY ATTORNEY GENERAL

REGULATORY LAW SECTION

1525 SHERMAN, 5TH FLOOR

DENVER, COLORADO 80203

*DANA JOHNSON

RAILROAD LIAISON ENGINEER

COLORADO DEPARTMENT

OF TRANSPORTATION

4201 EAST ARKANSAS, RM. 289

DENVER, COLORADO 80222

ELLIE CARYL

TRAILS PLANNER

EAGLE COUNTY

REGIONAL TRANSPORTATION AUTHORITY

BENCHMARK PLAZA #204

P.O. BOX 1564

AVON, CO 81620

JAMES JOHNSON JR.

COMMISSION CHAIR

EAGLE COUNTY

P.O. BOX 850

EAGLE, CO 81631

JAMES FRITZE

ATTORNEY

EAGLE COUNTY

P.O. BOX 850

EAGLE, CO 81631

*JAMES P. GATLIN, ESQ.

UNION PACIFIC RAILROAD COMPANY

LAW DEPARTMENT

1416 DODGE STREET, ROOM 830

OMAHA, NEBRASKA 68179

*SUE K. GRABLER

MANAGER PUBLIC PROJECTS

UNION PACIFIC RAILROAD COMPANY

1400 W. 52ND AVENUE

DENVER, CO 80221

*MIKE PARAS, SUPERINTENDENT

OF TRANSPORTATION SERVICES

UNION PACIFIC RAILROAD COMPANY

1400 WEST 52 AVENUE

DENVER, CO 80221

*PETER LORD

THE RESERVE

P.O. BOX 479

EDWARDS, CO 81632

*BERRY CREEK FIFTH/

EAGLE COUNTY RECREATION DISTRICT

C/O ROBERTSON & MARCHETTI

P.O. BOX 600

EDWARDS, CO 81632

*BUCKEYE LTD.

721 DELAWARE AVENUE

AKRON, OH 44303

*RIVERWALK/EAGLE II DEVELOPERS

P.O. BOX 1668

EDWARDS, CO 81632

*RIVER PINES

P.O. BOX 1557

EDWARDS, CO 81632

* STEFANIE L. BLACK

212 LA CRUZ ROAD

SANTA FE, NM 87501-1237

ROUTE:

1   4   20  BB

2   6   21  DMS

3  10   60  10.1
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