Decision No. C99-1018

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-387T

IN THE MATTER OF the joint application for approval of a transfer of control of eclipse telecommunications, Inc., and Ixc communications services, inc., to cincinnati bell, inc.

ORDER granting application

Mailed Date:  September 21, 1999

Adopted Date:  September 15, 1999

I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On August 4, 1999, Cincinnati Bell, Inc. (“CBI”), Eclipse Telecommunications, Inc. (“Eclipse”), and IXC Communications Services, Inc. (“IXC-CSI”), (referred to jointly as the “Applicants”) filed a Joint Application seeking approval of a proposed merger agreement.  4 Code of Colorado Regulations (“CCR”) 723-1-55.

2. On August 9, 1999, the Commission issued a Notice of Application Filed giving notice to all interested parties of this application.  Interventions were due on or before September 8, 1999.  No petitions for intervention have been filed.

3. On September 2, 1999, the Applicants filed a Supplement to Joint Application clarifying certain information concerning the application.

4. Eclipse is a wholly owned subsidiary of IXC-CSI.  IXC Communications, Inc. (“IXC”), is the ultimate corporate parent of IXC-CSI and Eclipse.  IXC-CSI was formerly known as “IXC Long Distance, Inc.”

5. Eclipse and IXC-CSI each hold a Letter of Registration to provide non-optional operator services in Colorado.  Decision Nos. C99-717 and C96-895, respectively.

6. Eclipse and IXC-CSI have each registered as a toll reseller in Colorado.

B. Discussion

7. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

8. The Joint Application indicates that “IXC will be acquired by CBI in a merger transaction and will become a structurally separate, wholly-owned subsidiary of CBI.  After the acquisition, both Eclipse and IXC-CSI will continue to operate under their own authorizations, and will continue to provide telecommunications services to current customers under existing service arrangements.”  Joint App. at 1.  After the merger, Eclipse will operate pursuant to its tariff which is currently pending before the Commission, and IXC-CSI will continue to operate pursuant to its existing tariff.  Joint App. at 6.

9. The Commission finds that the proposed merger is not contrary to the public interest.  4 CCR 723-1-55(c)(12) and (c)(13)(D).  Therefore, the Commission will grant the Joint Application.

II. ORDER

A. The Commission Orders That:

10. The Joint Application is deemed complete.

11. The Joint Application to approve the proposed merger is granted.

12. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 15, 1999.
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