Decision No. C99-1014

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-432E (incorrectly referred to as 99A-432EG)

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AUTHORIZATION TO DIVEST NEW COMBUSTION TURBINE FACILITIES, TO ENTER INTO SEVEN YEAR POWER PURCHASE AGREEMENTS, AND FOR APPROVAL OF PROPOSED COST RECOVERY PLAN.

Order (1) Denying Request
for Shortened Response Time; 
(2) Establishing October 8, 1999 as the Response Deadline to Public Service’s Motion for Expedited Procedural Schedule; and 
(3) Setting a Prehearing Conference

Mailed Date:   September 16, 1999

Adopted Date:  September 15, 1999

BY THE COMMISSION

Statement, Findings and Conclusions
1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of a request to shorten response made by Public Service Company of Colorado (“Public Service”) on September 14, 1999.  Public Service’s request is associated with its motion for expedited procedural schedule.

2. Public Service’s request for shortened response time might be well founded if the notice period in this docket had already expired, and Public service had served its motion on the participants to this proceeding.  However, the notice period in this matter has not yet run.  Moreover, as of today, there are no persons with standing to respond to Public Service’s motion for expedited procedural schedule.

3. Public Service’s instant application, which was filed on September 3, 1999, did not suggest a sense of temporal urgency and was noticed in accordance with the Commission’s standard procedures.  As such, the Commission’s original notice of this application permitted interested persons to submit their interventions up to October 12, 1999.  In light of Public Service’s motion for expedited procedural schedule, it is obvious to the Commission that Public Service should have sought a shortened notice period for this application.

4. The stated interest of Public Service for a Commission decision on the merits of the instant application prior to Thanksgiving 1999 should be balanced with the interests of potential intervenors.  The Commission will accomplish this by amending its notice of the instant application and setting a date for responses to Public Service’s motion for expedited procedural schedule that is after the close of the notice period.  This result puts the horse back in front of the cart and enables the Commission to rule on any petitions to intervene prior to ruling on a motion that historically draws responses.

5. As set forth in the Amended Notice of Application Filed, mailed with this Order, interested persons must now seek intervention no later than September 29, 1999.  Based on the closing of the intervention period on September 29, 1999, the Commission finds that October 8, 1999 is a reasonable deadline for parties to this docket to file responses to Public Service’s motion for expedited procedural schedule.

6. Finally, the Commission determines that a need exists to conduct a prehearing conference in this matter to establish an appropriate procedural schedule.  The Commission will conduct a prehearing conference as set forth below in the ordering paragraphs.

ORDER

The Commission Orders That:

7. The request to shorten response time made by Public Service Company of Colorado with its motion for expedited procedural schedule is denied.

8. October 8, 1999 is the deadline for filing responses to the motion for expedited procedural schedule filed by Public Service Company of Colorado on September 14, 1999.

9. The Commission shall conduct a prehearing conference in this matter as follows:

DATE:
October 15, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Logan Tower

Office Level 2

1580 Logan Street

Denver, Colorado

10. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
September 15, 1999.
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