Decision No. C99-989

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-377EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION FOR NEW CENTURY ENERGIES, INC. TO MERGE WITH NORTHERN STATES POWER COMPANY; FOR EXTENSION OF THE CURRENT REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.
Order (1) Granting Interventions,
(2) Granting CF&I Steel’s Motion to Accept
 Late-Filed Petition to Intervene 
(3) Granting Motion for Permission to Practice
 Pro Hac Vice, (4) Setting Prehearing
 Conference, (5) Directing the Parties to File
 a Proposed Procedural Schedule Prior to the
 Prehearing Conference, and (6) Shortening
 Response Time to Public Service‘s Motion to
 Define Scope of Proceeding
Mailed Date:  September 9, 1999

Adopted Date:  September 8, 1999

BY THE COMMISSION

Statement

1. This matter comes before the Colorado Public Utilities Commission (the "Commission") for consideration of interventions and to establish initial procedures related to the application filed by Public Service Company of Colorado (“Public Service”) on July 23, 1999.  Public Service seeks authorization for New Century Energies, Inc., to merge with Northern States Power Company and for extension of the current regulatory plan that includes an earnings sharing mechanism.

2. The Commission noticed the application on August 3, 1999.  The thirty-day notice period to file petitions to intervene expired on September 2, 1999.

3. The Commission now considers the petitions to intervene, a motion to accept a late-filed petition to intervene, and a motion for permission to practice pro hac vice.
4. The Commission will set a prehearing conference per Public Service’s request and direct the parties to file certain material in advance of that conference.

5. Finally, the Commission also considers Public Service’s request to shorten response time to its motion to define the scope of this proceeding.

Interventions

6. Timely notices of intervention as a matter of right were filed by:

a. Staff of the Public Utilities Commission; and

b. Colorado Office of the Consumer Counsel

7. Timely petitions for intervention were filed by:

a. Arkansas River Power Authority;

b. Catholic Charities of the Archdiocese of Denver;

c. City and County of Denver;

d. City of Boulder;

e. Colorado Association of Municipal Utilities;

f. Colorado Business Alliance for Cooperative Utility Practices;

g. Colorado Energy Assistance Foundation;

h. Colorado Governor’s Office of Energy Conservation;

i. Colorado Independent Energy Association;

j. Colorado Industrial Energy Consumers, an unincorporated association comprised of industrial energy consumers including, but not limited to, Air Liquide America, Anheuser-Busch, Ball Corporation, Conoco Inc., Coors Brewing Company, IBM, Holnam, Inc., and Lockheed Martin; and North American Power Group, Ltd.;

k. Colorado Interstate Gas Company;

l. Colorado Renewable Energy Society;

m. Colorado Solar Energy Industries Association;

n. Colorado Springs Utilities;

o. Cyprus Climax Metals Company;

Enron North America;

p. Holy Cross Electric Association, Inc., and Yampa Valley Electric Association, Inc.;

q. Johns Manville Corporation;

r. Land and Water Fund of the Rockies; and

s. Tri-State Generation and Transmission Association, Inc.

8. On September, 7, 1999, CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills (“RMSM”), filed a motion to accept its late-filed petition to intervene.  Public Service has no objection to the petition.  The Commission finds that good cause exists to accept the late-filing of RMSM’s petition to intervene.

9. The Commission finds that each of the petitions to intervene, including RMSM’s petition, states good cause and should be granted.

Motion to Practice Pro Hac Vice

On August 17, 1999, attorneys for Holy Cross Electric Association, Inc., and Yampa Valley Electric Association, Inc., filed a motion for permission to practice pro hac vice in this proceeding.  The motion requests admission for (1) Robert A. O'Neil, a member in good standing of the Bar of Washington, D.C., and the Commonwealth of Massachusetts, (2) Sean T. Beeny, a member in good standing of the Bar of Washington, D.C., (3) Benjamin L. Willey, a member in good standing of the Bar of Washington, D.C., the State of Maryland and the State of Iowa, and (4) Craig W. Silverstein, a member in good standing of the Bar of Washington, D.C., and the State of Maryland.  This motions complies with Rule 21 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, and Rules 121 § 1-2 and 221.1 of the Colorado Rules of Civil Procedure and should be granted.

Prehearing Conference and Related Directions

10. Public Service requests that the Commission conduct a prehearing conference in this matter.  The Commission agrees.  The Commission will conduct the first prehearing conference in this matter as follows:

DATE:
September 17, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Logan Tower

Office Level 2

1580 Logan Street

Denver, Colorado

11. Prior to the first prehearing conference, the parties should confer and attempt to reach agreement on the procedural schedule to be adopted in this proceeding.

12. To the extent possible, the parties should file a mutually agreeable procedural schedule no later than noon on September 16, 1999, proposing dates for the following:  answer testimony, cross answer and rebuttal testimony, trial data certificates, a second prehearing conference and the hearing.  If an agreement cannot be reached, each party should file its own proposed procedural schedule on or before noon on September 16, 1999.

13. The parties should also propose discovery procedures including workpaper availability, deposition issues, use of diskettes in the service of discovery, discovery service deadlines, discovery response deadlines, etc. with the proposed procedural schedule(s).

14. At the September 17, 1999 prehearing conference, the Commission will also consider any other procedural issues raised in the filing(s) setting forth the proposed procedural schedule(s).

Public Service’s Request to Shorten Response Time to Its Motion to Define Scope

15. On September 7, 1999, Public Service filed a motion to define the scope of this proceeding.  Public Service expresses its belief that two of the interventions appear to present issues beyond the scope of the relief it requests in this matter.  Public Service request’s that the Commission consider its motion at the first prehearing conference, and, therefore, requests that response time to the motion be shortened to September 14, 1999.

16. Public Service’s desire to have this motion ripe for consideration prior to the September 17, 1999, prehearing conference is reasonable.  Thus, the Commission will shorten response time in accordance with Public Service’s request.  Should the Commission deem it necessary, the merits of Public Service’s motion to define the scope of this proceeding may be further discussed at the September 17, 1999, prehearing conference.

ORDER

The Commission Orders That:

17. The petition to intervene filed by the Arkansas River Power Authority is granted.

18. The petition to intervene filed by Catholic Charities of the Archdiocese of Denver is granted.

19. The petition to intervene filed by the City and County of Denver is granted.

20. The petition to intervene filed by the City of Boulder is granted.

21. The petition to intervene filed by the Colorado Association of Municipal Utilities is granted.

22. The petition to intervene filed by the Colorado Business Alliance for Cooperative Utility Practices is granted.

23. The petition to intervene filed by the Colorado Energy Assistance Foundation is granted.

24. The petition to intervene filed by the Colorado Governor’s Office of Energy Conservation is granted.

25. The petition to intervene filed by the Colorado Independent Energy Association is granted.

26. The petition to intervene filed by Colorado Industrial Energy Consumers and North American Power Group, Ltd., is granted.

27. The petition to intervene filed by Colorado Interstate Gas Company is granted.

28. The petition to intervene filed by the Colorado Renewable Energy Society is granted.

29. The petition to intervene filed by the Colorado Solar Energy Industries Association is granted.

30. The petition to intervene filed by Colorado Springs Utilities is granted.

31. The petition to intervene filed by Cyprus Climax Metals Company is granted.

32. The petition to intervene filed by Enron North America is granted.

33. The petition to intervene filed by Holy Cross Electric Association, Inc., and Yampa Valley Electric Association, Inc. is granted.

34. The petition to intervene filed by Johns Manville Corporation is granted.

35. The petition to intervene filed by Land and Water Fund of the Rockies is granted.

36. The petition to intervene filed by Tri-State Generation and Transmission Association, Inc., is granted.

37. The late-filed petition to intervene filed by CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills, is granted.

38. Robert A. O'Neil, Sean T. Beeny, Benjamin L. Willey and Craig W. Silverstein are granted permission to represent Holy Cross Electric Association, Inc., and Yampa Valley Electric Association, Inc., in this docket.

39. The Commission shall conduct the first prehearing conference in this docket as follows:

DATE:
September 17, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Logan Tower

Office Level 2

1580 Logan Street

Denver, Colorado

40. On or before noon on September 16, 1999, the parties shall file a mutually agreeable proposed procedural schedule addressing, at a minimum, all dates and issues identified in the above-discussion.  If an agreement on the procedures to the proposed in this docket cannot be reached, then each party shall file no later than noon on September 16, 1999, its own procedural schedule addressing, at a minimum, all dates and issues identified in the above-discussion.

41. Response time to the motion to define scope of proceeding filed by Public Service Company of Colorado is shortened to September 14, 1999.  The Commission might also consider additional argument regarding the issue raised in the motion at the September 17, 1999, prehearing conference.

42. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
September 8, 1999.
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� The intervention filed by the City and County of Denver does not claim a statutory or legal right to participate in this proceeding and, therefore, shall be construed as a petition to intervene.
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