Decision No. C99-955

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-421
IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES, REGULATIONS AND CIVIL PENALTIES GOVERNING COMMON CARRIERS OF PASSENGERS BY MOTOR VEHICLE FOR HIRE, 4 CCR 723-31.
Notice Of Proposed Rulemaking
Mailed Date:  August 31, 1999

Adopted Date:  August 25, 1999

BY THE COMMISSION

Statement
1. The Colorado Public Utilities Commission ("Commission") hereby gives notice of proposed rulemaking regarding rules, regulations, and civil penalties governing common carriers of passengers by motor vehicle for hire.  The primary revisions to these rules, found at 4 Code of Colorado Regulations (“CCR”) 723-31, concern the leasing of vehicles (4 CCR 723-31-10), a proposed prohibition against insurance coverage with retained risk provisions (4 CCR 723-31-12.1), taxicab carrier record keeping requirements (4 CCR 723-31-24), and modifications to certain civil penalty provisions (4 CCR 723-31-40).  The intent of the proposed rules is to improve protections afforded passengers and the Commission’s enforcement capabilities.

2. The proposed rule changes regarding leasing of vehicles, taxicab carrier record keeping and civil penalties should lessen and/or simplify Commission regulation in those areas.  The Commission is proposing the rule change prohibiting insurance coverage with retained risk provisions because it believes that certain common carriers have negotiated insurance contracts that might be contrary to the public interest.  The Commission believes that the public interest requires the insurance carrier to provide first dollar/dollar one coverage in all instances where the common carrier has not obtained a Certificate of Self-Insurance pursuant to Rule 4 CCR 723-31-12.4.  The proposed additional language in Rule 4 CCR 723-31-12.1 is intended to accomplish this goal.

3. Additionally, the Commission seeks comment, including suggestions for possible rule text, regarding an appropriately scaled prohibition against dual-use vehicles.  This rule would only apply to those passenger transportation providers which hold both a certificate of public convenience and necessity and a luxury limousine permit.

4. Specifically, the Commission is aware that problems presently exist regarding the use of a vehicle in both call-and-demand common carriage and luxury limousine service depending on the needs of a prospective customer.  The Commission will consider a rule proposal that is narrowly drafted to prevent (1) an unauthorized extension of a certificate of public convenience necessity (“CPCN”) by a common carrier and (2) the provision of luxury limousine service without the required prearrangement.  The rule, however, must also facilitate Commission enforcement of the prohibition.  For example, favorable consideration whould be given to a rule which prohibits a vehicle from waiting at an airport for a walk-up customer as a common carrier, and then providing luxury limousine service because the walk-up customer desires transportation to a destination beyond the scope of the provider’s CPCN.  Such service either violates the terms of the transportation provider’s CPCN or does not comply with the prearrangement requirement for the provision of luxury limousine service.  A rule will likely be viewed as overbroad, however, if it prevents all dual-use vehicles.  The Commission sees little harm in permitting a transportation provider to provide legitimate common carriage operations in a vehicle that is also used for bona fide luxury limousine service.

5. A copy of the proposed rules is attached to this notice of proposed rulemaking as Attachment A.

6. The statutory authority for the proposed rules is found at §§ 40-2-108, 40-2-110.5, 40-5-105, 40-7-112 through 116, 40-10-105(c), 40-10-106, and 40-10-110, C.R.S.

7. An Administrative Law Judge for the Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested parties may submit written comments and present them orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission strongly encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that initial comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

ORDER

The Commission Orders That:

8. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the September 10, 1999 edition of The Colorado Register.

9. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge as follows:

TIME:
9:00 a.m.

DATE:
Wednesday, October 13, 1999

PLACE:
Commission Hearing Room

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

10. Interested persons may file written comments in this matter before hearing.  The Commission requests that prefiled initial comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

11. This Order is effective upon its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING
August 25, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________




ROBERT J. HIX
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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