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RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS
AND TELEPHONE UTILITIES

4 CCR 723-2

__________________

RULE (4 CCR) 723-2-17.  BASIC LOCAL EXCHANGE SERVICE STANDARD.

__________________
723-2-17.3  Local Calling Area Standards.

Local calling areas as established by the Commission shall be considered to meet the community of interest or incremental extended service standards.  Any telecommunications service provider that is granted authority to offer basic local exchange service in an area included within an exchange, or for any portion thereof, for which the Commission has previously established a Local Calling Area meeting the standards of Rule 17.3 shall provide at least one option to its customers that includes that same local calling area to its customers, unless modified by order of the Commission.

723-2-17.3.1
Principles.  In general, and to the extent possible, each local calling area or an incremental extended service area should:

723-2-17.3.1.1
allow customers to place and receive calls without payment of a toll charge to 9-1-1, their county seat, municipal government, elementary and secondary school districts, libraries, primary centers of business activity, police and fire departments, and essential medical and emergency services;

723-2-17.3.1.2
be provided in both directions between the two exchange areas; and
723-2-17.3.1.3
not exhibit any discontinuities; (i.e. an exchange area physically located between two exchanges included in a  local calling  or  incremental extended service area which are not included in the local calling or incremental extended service area).

723-2-17.3.2
Process for Expanding a Local Calling Area.  The expansion of a local calling area will be considered by the Commission upon: 1) the Commission's own motion; 2) the demonstration of satisfying upon satisfaction of the criteria of Rule 17.3.3.1 as a result of the biennial review by the Staff of the Commission; 3)informal petition (i.e. not a formal complaint under ' 40-6-108) of at least 15% or 500, whichever is less, of the customers in the petitioning exchange area; 4) the petition of a government entity body politic within the soliciting exchange area; or 5) application of a local exchange provider.  A petition addressing the potential expansion of the local calling area from one individual exchange to another specific exchange shall be considered no more frequently than once per twelve month period.
723-2-17.3.2.1
When a motion or petition is received by the Commission under Rule 17.3.2 any the local exchange provider(s) that furnishesing long distance service inbetween the exchange areas and any provider furnishing switched access in the exchange areas being considered for inclusion in the expanded local calling area shall first perform all necessary analyses to quantify the calling volumes per customer set forth in Rule 17.3.3.1.  If the criteria isare not met, the matter will not be considered further unless either the petitioners elect to pursue an Incremental Extended Area Service option under Rule 17.3.4 or pursue establishing that the Alternate Criteria in Rule 17.3.3.2 are satisfied by formal application.
723-2-17.3.2.2
The local exchange provider(s) shall give the authorized representatives of customers seeking to expand their local calling area by petition, or other parties seeking to initiate an investigation to expand a local calling area, access to all relevant call volume data needed to determine whether the criteria required in Rule 17.3.3.1 can be met.  The local exchange provider(s) shall have the right to require such persons or parties to execute nondisclosure agreements to govern proprietary information before disclosing any such information.

723-2-17.3.3
Community of Interest Standards for Establishment of New Local Calling Areas.  

An indication of a community of interest between exchange areas exists, sufficient to allowwarrant further consideration by the Commission, when either of the following conditions are met:

723-2-17.3.3.1 Calling Volume Standard.  The calling rate from the smaller exchange area under consideration for expansion of local calling area service equals or exceeds an average of four calls per customer per month to the larger exchange under consideration for expansion and at least two calls per customer per month are made by at least 50% of the customers.  When the calling volumes meet this standard the Commission shall further investigate the expansion of the local calling area by opening a formal docket. However, When the exchange area under consideration for expansion of local calling area service includes the Denver Metro Exchange, or the Colorado Springs Exchange, then a calling rate of twenty-four calls per customer per month to the Denver Metro Exchange and at least eight calls per month per customer made by at least 50% of the customers from the smaller exchange area, would provide a showing of interest sufficient to allowwarrant investigation of the appropriateness of expansion of local calling area service. for the Denver Metro Exchange areas while When the exchange area under consideration for expansion of local calling area service is the Colorado Springs Exchange, a calling rate of eight calls per customer per month to the Colorado Springs Exchange with at least three calls per month per customer made by at least 50% of the customers from the smaller exchange area, would provide a showing of interest sufficient to allowwarrant investigation of the appropriateness of local calling area service expansion for the Colorado Springs Exchange areas.  When the exchange area under consideration for expansion of local calling area service is the Pueblo, Ft. Collins, Grand Junction, or Greeley Exchange, a calling rate of six calls per customer per month to the Pueblo, Ft. Collins, Grand Junction, or Greeley Exchange with at least two calls per month per customer made by at least 50% of the customers from the smaller exchange area, would provide a showing of interest sufficient to warrant investigation of the appropriateness of local calling area service expansion for the these exchange areas.; and or
723-2-17.3.3.2  Alternate Criteria Standard.  The Commission may consider requests for consideration of the establishment of a new local calling area based upon clear and convincing evidence that a community of interest exists among the exchanges that do not currently meet the criteria of Rule 17.3.3.1.  In evaluating such a request, the Commission shall consider community of interest issues dictated by urban growth patterns, and the present and future availability of essential services in rural areas.  Criteria to be used by the Commission in making its determination shall include:

a)
the local calling area principles of Rule 17.3.1;

customer calling patterns;

b)
the location of serving transportation centers;

C)
demographic profiles of the residents of the exchange(s); and

D)
location of primary centers of business activity and employments centers, and the location of employee residences.

The Commission may consider other pertinent factors such as the availability and feasibility of optional calling plans, and the level of local and long distance competition.

723-2-17.3.3.2.1  If a determination using the Alternative Criteria is sought, the application shall be signed by a majority of elected representatives of the city or town or county commissioners from the petitioning local exchange area.  If the application for establishment of a local calling area would result in a local calling area that crosses county boundaries, then a majority of county commissioners from the non-petitioning local exchange area shall also be signatories to the request.

723-2-17.3.3.3
When a local calling area is  expanded, any the rate increment shall be determined by apportioning the cost among all the customers of the provider.
723-2-17.3.4  Standards for Establishment of Incremental Extended Area Service.  If the calling volume or other community of interest criteria are not met, the option of establishing a two-way  incremental extended area service may be pursued by the petitioners as defined in Rule 17.3.2.  An indication of the desire to expand a local calling area via an incremental extended area service option exists, sufficient to warrant further consideration by the Commission, when the petitioners provide formal written notice to the Commission of their intent to pursue this option.  A joint petition may be filed by two or more exchanges for the establishment of a two-way incremental extended service area. 

723-2-17.3.4.1
When such a petition is submitted by only one exchange, only customers in the petitioning exchange will pay the incremental charge for the two-way incremental extended area service.  

723-2-17.3.4.2
In the case of a joint petition of multiple exchanges, customers in all the petitioning exchanges will pay the incremental charge.
723-2-17.3.5
Cost Study.  Upon a showing that the criteria of Rule 17.3.3 are met, or upon the election of the petitioners to pursue an Incremental Extended Area Service option under Rule 17.3.4, any Next the local exchange provider(s) that furnishesing service in and between the exchange areas being considered for inclusion in the local calling area shall perform all necessary revenue and cost analyses to quantify the rate increment per customer (ACost Study@).  In the case of the determination of the incremental extended area service rate element, the increment shall be determined by apportioning the cost among only the customers in the petitioning exchange.  The Cost Study shall be completed by the provider(s) and submitted to the Staff of the Commission within 30 days of notification by the Commission.  Staff shall report to the Commission of the filing of the Cost Study and any necessary modifications within 15 days of receipt.  When the Cost Study is accepted without modification, the Commission shall direct that a letter be sent to the local exchange provider(s) notifying them of the calculated rate impact, and to proceed with the Customer Survey.  Any issue arising regarding the Cost Study shall be resolved by Commission order.
723-2-17.3.6  Customer Survey.
723-2-17.3.6.1  When a local calling area is proposed to be expanded, a statistically valid survey of all residential customers in the exchange areas being considered for calling area expansion shall be performed by the affected local exchange provider(s).  The statistical sample of residential customers shall be sized to produce not more than plus or minus five percent margin of error.  The survey must exhibitexplain the proposed expansion of the local calling area and the resultant increase in local rates.  The survey results must demonstrate at least a 50% positive acceptance of the local calling area at the stated rate levels.  The Customer Survey shall be completed within 30 days of Commission notification or as ordered.

723-2-17.3.6.1.1
Notwithstanding Rule 17.3.6.1, if the cost study results show that the increase in the monthly rate for basic local exchange service in the non-petitioning local exchange area represents less than a 0.5 percent  increase, a residential customer survey need not be conducted in the non-petitioning local exchange area.
723-2-17.3.6.2
In the case of the incremental extended area service option, a statistically valid survey of only  residential customers in the petitioning exchange area(s) shall then be performed by the local exchange provider(s) at the expense of the petitioners or applicants.  The statistical sample of residential customers shall be sized to produce not more than plus or minus five percent margin of error.  The survey must explain the proposed expansion of the local calling area and the resultant increase in local rates.  The survey results must demonstrate at least a 66% positive acceptance of the local calling area at the stated rate levels.  The Customer Survey shall be completed within 30 days of Commission notification or as ordered.
723-2-17.3.7
Upon a showing of compliance with requirements of Rules 17.3.3.1 and 17.3.7, the Commission will conduct the required public hearings.  When the requirements of Rules 17.3.3. and 17.3.6 have been met, the Commission will issue an order indicating the complying exchanges and setting the procedural schedule for conducting any required public hearings.  The Commission may give deference to conducting the public hearings in or near the affected exchange areas.  The proponent (petitioner or applicant) for modifying the existing local calling area shall have the burden of going forward and the burden of proof.  If the request to modify the existing local calling area is filed as an application, the Commission will only deem the application complete under ' 40-6-109.5 C.R.S., after the showing of the facts which support the requirements of Rules 17.3.3.1 and 17.3.7.

723-2-17.3.8
Local exchange carriers may offer a lower priced alternative to full flat rate local service, such as measured rate service and/or a message rate service.  Local exchange carriers may also offer a combination local service comprised of a smaller calling area for a lower priced flat rate with local measured and/or message rate service to the rest of the local calling area.

723-2-17.3.9
If the community of interest standards of Rule 17.3.3 are not met, the Commission will generally rely on long distance competition, local competition, and optional calling plans that assess additional charges only to participating customers to meet customer demand for alternate or expanded calling.
723-2-17.4
While nothing in this Rule 17 shall impose on any LEC an obligation to construct facilities nor relieve any LEC of any obligation to construct facilities otherwise provided for by applicable law or Commission directive, to the extent facilities are constructed, they shall comply with all requirements contained in this Rule
.
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