Decision No. C99-921

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-183CP

IN THE MATTER OF THE APPLICATION OF SUMMIT HAUS COMMUNICATIONS, LTD, D/B/A THE SILVER CLOUD ROLLS ROYCE SERVICE, 701 S. LOGAN, SUITE 101, DENVER, CO 80209, FOR AUTHORITY TO TRANSPORT PASSEN-GERS IN CHARTER SERVICE.

DECISION GRANTING EXCEPTIONS
Mailed Date:  September 20, 1999

Adopted Date:  September 15, 1999
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for con-sideration of exceptions filed by Summit Haus Communications, Ltd., doing business as The Silver Cloud Rolls Royce Service (“Silver Cloud”), to Decision No. R99-806.  No response was filed.  

2. On April 20, 1999, Silver Cloud filed an appli-cation for a Certificate of Public Convenience and Necessity (“CPCN”) for the transportation of passengers and their baggage, in charter service, between all points within Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson Counties, Colorado.  Notice was given on April 26, 1999, and timely interventions were filed by Jody M. Cowan, doing business as Cowan Enterprises (“Cowan”), Metro Taxi, Inc. (“Metro”), and Greater Colorado Transportation Company, doing business as American Cab of Denver (“American”). 

3. Silver Cloud obtained discovery from Metro and American regarding their ability and intent to provide services similar to Silver Cloud.  The responses of Metro and American showed that neither provider serves or intends to serve the narrow market sought by Silver Cloud, i.e., Rolls Royce charter service.  Silver Cloud filed a Motion to Dismiss Interventions (“Motion”), incorporating the responses of Metro and American.  The motion argued that Metro’s and American’s services were inadequate, in the realm of Silver Cloud’s requested authority.  Neither American nor Metro responded to the Motion.  

4. The Administrative Law Judge (“ALJ”) agreed with the motion and dismissed American and Metro.  Neither entity excepted to this decision.  Cowan withdrew unconditionally, without action by Silver Cloud or the ALJ.  With no intervenors, the ALJ considered the application as uncontested, and recom-mended that the application be granted. 

5. When Silver Cloud filed its application it requested that the service “be restricted to the use of vehicles manufactured by Rolls Royce Corporation.”  This distinction set Silver Cloud apart from the intervenors, and the ALJ adopted it.  However, the ALJ also recommended that the CPCN be restricted “to the use of no more than two vehicles.”  Recommended Decision at 4.  Silver Cloud takes exception to the two vehicles restric-tion.  

6. Now, being duly advised, we will grant the excep-tions of Silver Cloud.    

B. Discussion

1. Silver Cloud argues that there is no support in the record for the two-car restriction, and that, therefore, the restriction should not be imposed.  We agree. 

2. It is uncontested that Silver Cloud’s application met all established standards to receive the requested author-ity.  There was support for the service, substantially inade-quate service by the other carriers, and an ability by Silver Cloud to meet the public needs in this niche market.  The total record, including the application, provided no basis in fact, argument, or law to restrict the number of vehicles.  Therefore, we will not impose such a restriction.  We will grant Silver Cloud’s exceptions, and reverse the ALJ as to the two-car restriction.   

ORDER

C. The Commission Orders That:

1. The exceptions filed by Summit Haus Communica-tions, Ltd., doing business as The Silver Cloud Rolls Royce Service, to Decision No. R99-806 are granted.  

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.
3. This Decision is effective on its Mailed Date.
D. ADOPTED IN COMMISSIONERS' WEEKLY MEETING September 15, 
 
1999.
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