Decision No. C99-912

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 91M-314T

rules prescribing the standard procedures for administering the colorado low-income telephone assistance fund, 4 ccr 723-13.
COMMISSION ORDER revising and
AUTHORIZING that CERTAIN LOCAL EXCHANGE TELECOMMUNICATIONS PROVIDERS BE INVOICED
FOR PAYMENTS TO THE COLORADO LOW-INCOME TELEPHONE ASSISTANCE FUND
Mailed Date:  August 20, 1999

Adopted Date:  August 18, 1999

I. BY THE COMMISSION

Statement and Findings of Fact

1. In 1990, the Legislature established the Colorado Low-Income Telephone Assistance Fund, called the "Lifeline Pro-gram” ("Fund").  See § 40-3.4-101 et seq., C.R.S.  In 1991, the Commission adopted Rules Prescribing the Procedures for Admin-istering the Low-Income Telephone Assistance Fund ("Rules") codified at 4 Code of Colorado Regulations 723-13.  Rule 5 of the Rules provides for the reimbursement of basic local exchange telecommunications providers from the Fund as well as for the remittance of any excess collections by providers to the Fund.  In addition, Rule 5.4 provides:

Upon collecting the uniform charge, each provider may retain, from the total charges collected, an amount sufficient to reimburse such provider for its provi-sion of low-income telephone assistance.  If the total collected is in excess of the amount sufficient to reimburse the provider, the provider shall remit the excess to the State Treasurer, who shall credit the same to the Low-Income Telephone Assistance Fund.  If the total collected is insufficient to reimburse the provider, the provider shall request reimbursement from the State Treasurer, who shall debit the same to the Low-Income Telephone Assistance Fund.

2. The Commission has established the Fund with the State Treasurer and is acting in the capacity of Administrator of the Fund.  The Commission has received requests for reim-bursement or reports of excess collections from providers of basic local exchange telecommunications services that have Lifeline Tariffs on file.

3. At its Weekly Meeting on June 9, 1999, the Com-mission entered Decision No. C99-610, Mailed Date June 16, 1999, authorizing certain local exchange telecommunications providers to receive transfers from the Colorado Low-Income Telephone Assistance Fund.  That Decision also directed that 12 providers be invoiced certain amounts for collections in excess of expenses.

4. On Attachment A to that Decision, it was noted that 16 providers had either not properly filed the required information in their annual report, or had failed to file any annual report.  At the direction of the Commission, the Staff has endeavored to gain compliance of these providers.

5. At its Weekly Meeting on August 18, 1999, the Commission discussed the revised submittals of these providers regarding the Fund.  Three of the providers in question were providers of local exchange service on a resale basis only, and as such, do not have to make a direct contribution because the underlying carrier is responsible for payment of the Low-Income surcharge.  Six providers in 1998 were still in their initial stages of business deployment and reported no customers or revenues in calendar year 1998.  Seven providers filed correct-ing amendments to their 1998 annual reports.

6. Staff of the Commission reviewed the data reported by these providers for accuracy and completeness, and after adjustments recommended that the following providers be invoiced in the following amounts for collections in excess of expenses:

1)
Frontier Local Services, Inc. 

   $25.92
2)
ICG Telecom, Group



    $10,545.87
3)
Kings Deer Telephone Co. 

        $16.86
4)
MCImetro Access Transmission 
       Services, Inc. 


 
     $2,281.17
5)
NEXTLINK Colorado, L.L.C.

         $0.45
6)
TCG Colorado




     $3,460.53
7)
WinStar Wireless of Colorado,
       Inc.





         $3.03

After adjustment, this data is summarized in Attachment A appended to this Order.

7. Based on its independent review of the figures, the Staff's recommendations, and the record before it, the Commission will approve the recommendations.

8. Decision No. C99-610 contained two administrative errors.  Two local providers, Haxtun Telephone Company (“Haxtun”), and Rico Telephone Company (“Rico”), were listed in the order as receiving $0.00 reimbursements, while Attachment A appended to the decision correctly showed that Haxtun was to receive $1,054.15 and Rico was to receive $33.12 for calendar year 1998.  Both providers untimely filed their annual reports after the decision was drafted but in time to have their data entered into the database that generates Attachment A before the decision was mailed.  Thus, Attachment A contained the infor-mation while the decision did not.  The Commission will correct that error by this Decision.

II. ORDER

B. The Commission Orders That:

1. Pursuant to § 40-3.4-108(1), C.R.S., and Rules 4 and 5 of the Commission's Rules Prescribing the Procedures for Administering the Low-Income Telephone Assistance Fund, 4 Code of Colorado Regulations 723-13, the following providers shall receive reimbursement from the Colorado Low-Income Telephone Assistance Fund in the following amounts:  1) Haxtun Telephone Company, $1,054.15; and 2) Rico Telephone Company, $33.12.

2. The following providers shall be invoiced in the following amounts for collections in excess of expenses: 1) Frontier Local Services, Inc.,  $25.92; 2) ICG Telecom, Group,  $10,545.87;  3) Kings Deer Telephone Co.,  $16.86; 4) MCImetro Access Transmission Services, Inc., $2,281.17; 5) NEXTLINK Colorado, L.L.C., $0.45;  6) TCG Colorado, $3,460.53; and 7) WinStar Wireless of Colorado, Inc., $3.03.

3. The 20-day time period provided for by § 40-6-114(1), C.R.S., to file an application for rehearing, reargu-ment, or reconsideration begins on the first day after the mailing of this Order.

4. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 
August 18, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



VINCENT MAJKOWSKI
________________________________



ROBERT J. HIX
________________________________
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____________________

Bruce N. Smith

Director
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